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A JOINT RESOLUTION directing the Department of Financial Institutions to compile citizen complaints regarding national banks operating in the Commonwealth for submission to the Interim Joint Committee on Banking and Insurance.

WHEREAS, national banks operating within the Commonwealth are regulated by the federal government; and

WHEREAS, the Commonwealth of Kentucky has no authority to regulate national banks operating in the Commonwealth based upon the dual system of state and national banking; and

WHEREAS, class action lawsuits have been filed against several national banks within the past several years challenging the abuse of insufficient funds fees, bounced check fees, returned item fees, loan modification terms, and other practices by national banks; and

WHEREAS, numerous lawsuits have resulted in settlements or awards to the plaintiffs who have challenged the allegedly inappropriate practices of some national banks; and 

WHEREAS, citizens of the Commonwealth require a local forum to voice their complaints regarding the actions of national banks within Kentucky; 

NOW, THEREFORE,

Be it resolved by the General Assembly of the Commonwealth of Kentucky:

Section 1.   The Kentucky General Assembly directs the Kentucky Department of Financial Institutions to maintain every citizen complaint regarding a national bank, from whatever mode of communication the complaint is submitted, including handwritten, e-mail, and telephonic communications, and the Kentucky Department of Financial Institutions shall annually submit a copy of all handwritten or e-mail complaints, or staff notes from all complaints received by telephone or meetings with a citizen or citizens to the Interim Joint Committee on Banking and Insurance no later than November 15th of each year and the Interim Joint committee on Banking and Insurance shall:

(1)
Review the citizen complaints relating to national banks received from the Department of Financial Institutions to determine the substance and merit of each complaint; and

(2)
Upon completion of its review of the citizen complaints, the Interim Joint Committee on Banking and Insurance shall forward copies of all citizen complaints of substance and merit to the Secretary of State.

Section 2.   Upon receipt of the copies of the citizen complaints, the Secretary of State shall review the complaints and shall:

(1)
Cause a summary of the complaints and the number of complaints received concerning an individual practice to be prepared, and after redaction of all identifying information including names of the citizens who complained and the national bank whose procedures have been challenged, release a copy to the Attorney General, and the media in the Commonwealth; and

(2)
The Secretary of State may refer specific complaints to the Attorney General for review, and may request the Attorney General to request the appropriate federal authorities to take action upon the findings contained in the citizen complaints.

Section 3.   The Attorney General shall review the summary of citizen complaints and specific complaints forwarded by the Secretary of State and take any action deemed appropriate.

Section 4.   A copy of this Resolution shall be sent to the Commissioner of the Department of Financial Institutions, the Secretary of State, and the Attorney General of the Commonwealth of Kentucky.
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