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NOTE SUMMARY

	Fiscal Analysis:
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FISCAL SUMMARY

_______________________________________________________________________________

	Fiscal Estimates
	
	2010-2011
	2011-2012
	Future Annual

Rate of Change

	Revenues          Increase
                             (Decrease)


	
	
	
	FY 2013       



	Expenditures     Increase 
                              (Decrease)

  
	
	
	
	 ($13,000,000-$17,000,000)


	Net Effect      Positive

                         (Negative)


	
	
	
	$13,000,000-$17,000,000




______________________________________________________________________________

MEASURE'S PURPOSE:  
The purpose of HB 463 HCS is to decrease the state’s prison population, reduce costs for incarceration, and implement programs that will reduce crime and increase overall public safety.
PROVISION/MECHANICS:  
 The bill takes the following actions to meet the purposes indicated above:  
· Mandates the use of evidence-based practices in the sentencing process for convicted felons, and in the decision making process for the supervision and treatment of felons in prison or on probation or parole.

· Modifies the criminal statutes concerning controlled substances to emphasize probation, diversion, and treatment, and directs that savings generated from decreased incarceration of drug offenders be expended for drug treatment programs.
· Emphasizes the use of parole and directs the Department of Corrections to implement programs to assist parolees in the successful completion of their parole period.
· Directs the courts to develop guidelines for pre-trial release decision making, and directs judges to use these guidelines in making those decisions.
· Directs that specified amounts of savings from a decrease in incarceration be utilized for expanded community corrections programs at the state and local levels.
FISCAL EXPLANATION:  
Although it is indicated above that adoption of HB 463 HCS will result in a savings to the General Fund of $13 million to $17 million, it should be noted that this is an estimate, and will only occur if the reduction in prison population actually occurs as projected.  Also, the additional funding needed for the Department of Corrections and the Administrative Office of the Courts to implement various sections of the bill are estimates at this time, and could vary from these amounts when budget requests are prepared in the fall of 2011.

Following is a chart that shows the projected prison population decrease starting with fiscal year 2012-2013, and ending in 2020.  This information was computed and provided by the staff with the PEW Charitable Trust, and is based on the provisions of HB 463, as introduced.  Basically it indicates that the prison population is expected to decrease by 3,218 inmates per day in fiscal year 2013 and 3,436 inmates per day in fiscal year 2014.  Gross savings were calculated by multiplying the reduction in inmates by the cost per inmate per day by the number of days in a year (3,218 x $33.63 x 365).
	HB 463 - POTENTIAL DECREASE IN PRISON POPULATION
	
	
	
	
	

	Fiscal  Year
	Accelerated Parole Hearings
	Technical Shock Probations Diversion
	10% Non-Drug Probation Violator Diversion
	Mandatory Parole
	Drug Law Changes
	Goodtime on Parole
	Total Impacts
	 Gross Annual Savings @ $33.63/day

	2013
	419
	60
	38
	1,029
	881
	791
	3,218
	39,500,789

	2014
	423
	65
	39
	980
	965
	964
	3,436
	42,176,728

	2015
	437
	67
	37
	982
	1,094
	1,037
	3,654
	44,852,667

	2016
	436
	70
	38
	985
	1,121
	1,174
	3,824
	46,939,409

	2017
	414
	69
	40
	992
	1,072
	1,159
	3,746
	45,981,963

	2018
	449
	69
	41
	996
	1,106
	1,202
	3,863
	47,418,132

	2019
	429
	66
	39
	995
	1,106
	1,224
	3,859
	47,369,032

	2020
	431
	67
	42
	998
	1,116
	1,170
	3,824
	46,939,409


The chart below shows the gross expected cost savings, which is a combined total of both drug savings and non-drug savings less recurring expenditures required by the bill.  The net non-drug savings are allocated in the following manner: 25% for the local corrections assistance fund, an indeterminable amount that the General Assembly determines necessary for reinvestment in expanded treatment programs and probation and parole services and additional pretrial services, with the remaining savings accruing to the General Fund.
	SAVINGS FROM HB 463
	
	

	
	2013
	2014

	Gross savings from HB 463
	          39,500,800 
	          42,176,700 

	Drug Savings
	            10,814,200 
	            11,845,300 

	Gross Non-drug Savings
	            28,686,600 
	            30,331,400 

	Recurring probation and parole caseload
	             (2,557,900)
	             (2,557,900)

	Increase in pretrial services for AOC
	             (3,200,000)
	             (3,200,000)

	Net Non-drug savings
	            22,928,700 
	            24,573,500 

	
	
	

	POTENTIAL DISBURSEMENT OF NET NON-DRUG SAVINGS
	

	
	2013
	2014

	Local Corrections Assistance Fund (25%)
	5,732,200
	6,143,400

	Savings to General Fund
	          17,196,500 
	          18,430,100 


The $3.2 million allocated for the Administrative Office of the Courts is not directly addressed in the bill.  However, the bill explicitly requires AOC to increase and expand its pretrial services and this will result in increased costs.  The $3.2 million is an estimate provided by AOC staff based on the increase in duties for these officers as stipulated in the bill.  

AOC has also noted that pretrial officers are compensated at a rate considerably below the current rate of pay for probation and parole officers.  With the expansion of the pretrial officer role, AOC believes it will be necessary to increase pretrial officer pay to an amount roughly equal to that of probation and parole officers.  While it was deemed inappropriate to address this cost in the fiscal note, the potential expenditure would be approximately $2.7 million.
Although the above chart indicates a savings to the General Fund of $17.2 million, the actual amount is indeterminable due to the necessary amount for reinvestment as determined by the General Assembly.  It is expected that a savings to the General Fund will be in the range of $13 million to $17 million.

	DATA SOURCE(S)
	Pew Charitable Trust,  JFA Institute, Department of Corrections, Justice Cabinet, Office of 
State Budget Director, Administrative Office of the Courts
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