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AN ACT relating to agriculture.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 248.010 is amended to read as follows:

As used in this chapter, unless the context requires otherwise:

(1)
"Commissioner" means the Commissioner of Agriculture;

(2)
"Department" means the Department of Agriculture;

(3)
"Grower" means a bona fide producer of tobacco, either by himself or herself or by tenant, sharecropper or hired person;

(4)
"Warehouse" means any tobacco warehouse operating as a place of sale for tobacco in this state; and

(5)
"Warehouseperson"["Warehouseman"] means the owner, operator, manager, lessee, or proprietor of a warehouse engaged in selling tobacco or his or her agents or employees.

Section 2.   KRS 248.280 is amended to read as follows:

(1)
Any person engaged in the business of warehouseperson[warehouseman] for the purpose of receiving, grading, handling, prizing and storing tobacco, shall, upon the receipt of tobacco, have competent persons to grade it into distinct and proper grades and weigh it. He or she shall give a warehouse receipt for the tobacco to the owner or consignor, setting forth each grade and the number of pounds. 

(2)
After complying with subsection (1) the warehouseperson[warehouseman] may commingle all tobacco so received into like grades and types. 

Section 3.   KRS 248.330 is amended to read as follows:

No persons shall combine, by any rule, bylaw or otherwise, for the purpose of controlling, or in any way interfering with the free and unrestricted right to bid on or purchase leaf tobacco offered for sale at public auction at any warehouse or place of sale where tobacco is sold by warehousepersons[warehousemen] for others in this state. 

Section 4.   KRS 248.350 is amended to read as follows:

(1)
No warehouse or warehouseperson[warehouseman] or person acting on behalf of any warehouse or warehouseperson[warehouseman] shall discriminate against any grower of tobacco in any way, including but not limited to, the sale, transportation, or handling of tobacco. All tobacco growers shall be entitled to the exact same considerations as all other tobacco growers serviced by the same warehouse, except that a warehouseperson[warehouseman] may distinguish among different types of packaging in setting the fee or commission.

(2)
Nothing in this section shall permit a warehouseperson[warehouseman] to discriminate in any way among growers marketing tobacco in the same kind of package.

(3)
No tobacco warehouseperson[warehouseman] selling leaf tobacco in this state shall discriminate between purchasers as to charges, samples, warranty or otherwise, whether the purchasers are members of the tobacco exchange or not.

Section 5.   KRS 248.420 is amended to read as follows:

No warehouseperson[warehouseman] shall attempt by any means to influence a weighman to report falsely the weight of any tobacco sold on the floor of his or her warehouse. 

Section 6.   KRS 248.460 is amended to read as follows:

(1)
As used in this section:

(a)
"Tobacco storage warehouseperson[warehouseman]" shall mean a person who is engaged in the business of long term storage of tobacco in a storage warehouse or related facility;

(b)
"Owner" shall mean a person who has contracted or agreed with a tobacco storage warehouseperson[warehouseman] for the long term storage of tobacco;

(c)
"Long term storage" and "tobacco in storage" shall mean the storage of redried tobacco, expressly excluding tobacco owned by a grower being held or stored in an auction warehouse by a warehouseperson[warehouseman] for the purpose of sale;

(d)
"Grower" means a person who is a producer of tobacco, either by himself or herself or by tenant, sharecropper or hired person;

(e)
"Auction warehouse" means any tobacco warehouse operating as a place of sale for tobacco;

(f)
"Warehouseperson"["Warehouseman"] means a person who is the owner, operator, manager, lessee or proprietor of a warehouse engaged in selling tobacco or his or her agents or employees;

(g)
"Person" means any legal entity.

(2)
A tobacco storage warehouseperson[warehouseman] shall be liable to the owner for damages to or destruction of tobacco in storage due to the negligence of the tobacco storage warehouseperson[warehouseman], his or her agents or employees.  Evidence that the owner delivered tobacco to the tobacco storage warehouseperson[warehouseman] and that the tobacco was damaged or destroyed while stored with or in the care and custody of the tobacco storage warehouseperson[warehouseman] shall not be sufficient to create a presumption of negligence on the part of the tobacco storage warehouseperson[warehouseman], or a prima facie case in favor of the owner.

Section 7.   KRS 248.990 is amended to read as follows:

(1)
Any tobacco warehouseperson[warehouseman], agent, manager, solicitor, corporation or organization that violates any of the provisions of KRS 248.320 to 248.340 or subsection (3) of KRS 248.350 shall be fined not less than twenty-five dollars ($25) nor more than one hundred dollars ($100), and, if a corporation, it shall forfeit all corporate rights and privileges.

(2)
Any person who violates any of the provisions of KRS 248.400 shall be fined not less than two hundred dollars ($200) nor more than five hundred dollars ($500).

(3)
Any person who violates any of the provisions of KRS 248.370, or 248.440, or willfully violates an administrative regulation of the department, or who refuses to pay the fee provided for by KRS 248.290, shall be fined not less than one hundred dollars ($100) nor more than five hundred dollars ($500) or imprisoned for not more than three (3) months, or both.

(4)
Any person who violates any of the provisions of KRS 248.410 or 248.420 shall be fined not less than five hundred dollars ($500) nor more than one thousand dollars ($1,000).

(5)
Any person who fails or refuses to post notices in accordance with subsection (1) of KRS 248.430 shall be fined not less than fifty dollars ($50) nor more than one hundred dollars ($100) for each day of failure or refusal.

(6)
Any person who violates subsection (2) of KRS 248.430 shall be fined five hundred dollars ($500) for each offense.

(7)
Any person who violates any of the provisions of subsection (1) of KRS 248.450 shall be fined not less than two hundred dollars ($200) nor more than five hundred dollars ($500) for each offense.

(8)
Any person who violates any of the provisions of subsection (2) of KRS 248.450 shall be fined not less than fifty dollars ($50) nor more than one hundred dollars ($100) for each day of violation.

(9)
Any person who violates KRS 248.610 shall be fined not less than $100 nor more than $1,000, or imprisoned in the county jail for not more than one (1) year, or both.

(10)
Any person who violates any of the provisions of subsection (1) or subsection (2) of KRS 248.350 shall for each offense be fined not less than fifteen hundred dollars ($1,500) nor more than three thousand dollars ($3,000), or be imprisoned for not less than three (3) months nor more than twelve (12) months, or both.
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