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2011 Regular Session

     
Part I:  Measure Information

	Bill Request #:
	1054


	Bill #:
	HB 274


	Bill Subject/Title:
	AN ACT relating to mental illness


	Sponsor:
	Rep. Darryl T. Owens


	Unit of Government:
	x
	City
	x
	County
	x
	Urban-County

	
	x
	Charter County
	x
	Consolidated Local
	x
	Unified Local Government


	Office(s) Impacted
	local governments and local jails


	Requirement:
	x
	Mandatory
	x
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties
	x
	Modifies Existing
	x
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
HB 274 defines “severely mentally ill” defendant for purposes of criminal actions, and provides for this defense to a criminal charge. The defendant seeking to use this defense must file a motion at least 30 days before trial, with a determination to be made by the court at least 10 days before the beginning of the trial. 

HB 274 further provides that a seriously mentally retarded defendant or a severely mentally ill defendant is not subject to execution after the effective date of the Act.      

Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
It is probable there will be some increased costs to local governments as a result of the passage of HB 274, but the exact amount cannot be determined. 
Criminal defendants that may utilize the defense of being “seriously mentally retarded” or “severely mentally ill” will likely be housed in local jails until such time as the court determines whether the defense applies. Likewise, individuals who would otherwise be subject to being executed, except for the defense authorized in HB 274, would also be housed in local jails until such time as they enter a plea or are convicted of the crime charged, and then until transferred to a state facility, though the state would reimburse after conviction of a felony. In any event, the application of HB 274 could result in some increased jail time in local jails.
Local governments are responsible for the cost of incarcerating an individual who does not make bail when charged with a Class B or Class A misdemeanor as well as an individual convicted of one of these offenses. A person convicted of a Class B misdemeanor or a Class A misdemeanor can be incarcerated respectively for up to 90 days or one year in one of Kentucky's 84 jails.  

Local governments are also responsible for the cost of incarcerating individuals who are charged with a felony (if they do not make bail) until disposition of the case. The average length of a prisoner's stay prior to conviction and final sentencing is 8.7 months. Upon sentencing, all Class D felons are housed in any one of 79 full service jails for up to five years. Certain Class C felons can be housed in local full service jails for up to ten years if there are no available state prison beds. 

While the expense of housing inmates varies widely by jail, each additional inmate will increase facility costs by an estimated average of $31.34 per day. The state reimburses at the rate of $31.34
 a day for inmates convicted of Class C or D felonies. This amount may or may not cover the cost of housing the felon in a local facility. 

While the exact fiscal impact of HB 274 on local governments can not be determined, it is probable there would be some additional incarceration costs incurred as a result of the passage of HB 274.     
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