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On page 21, line 27, to page 22, line 23, delete Section 11 in its entirety and insert the following in lieu thereof:

"SECTION 11.   KRS 198B.730 IS REPEALED AND REENACTED TO READ AS FOLLOWS:

(1)
All complaints against licensees shall be submitted to the board on board-prepared forms that require notarized statements sworn under penalties of perjury.

(a)
The board complaint form shall include:

1.
A damages statement prepared by the board attached to the complaint with copies of each receipt, estimate, or other evidence of damages attached to the statement, to be completed by the complainant;

2.
The date on which the complainant signed the inspection report complained of or had actual knowledge of the cause of action or the date on which circumstances would reasonably put the home inspector client on notice of the cause of action with supporting facts;

3.
The dates on which any notice of claim and any subsequent actions pursuant to KRS 411.270 to 411.282 were taken, if any, and the status of all such actions and any resulting agreement;

4.
A listing of any other proceedings, including without limitation any civil action, arbitration, mediation, and administrative complaint, involving the same residence, attached garage, or any persons named in the complaint, or parties to any transaction involving those properties; and

5.
The notarized signature of the complainant verifying the statements in the complaint are true and complete under penalties of perjury.

(b)
All disciplinary, license renewal, and license reinstatement forms shall be freely available, posted on the board’s Web site, and available on request at its offices and by surface, overnight, and electronic mail at no charge. A day on which a required form is unavailable from the board for any reason shall not be counted in the computation of any time period.

(c)
The complaint shall state sufficient facts that, if true, would constitute a prima facie case that the licensee has violated a provision of subsection (9), (10), or (11) of this section.

(d)
If the complaint does not constitute a prima facie case, then the board shall allow the complainant ten (10) days to revise and supplement the complaint in order to cure any defect, using a form prepared by the board. If the complainant fails to respond within ten (10) days or if the revised and supplemented complaint does not constitute a prima facie case that the licensee has violated subsection (9), (10), or (11) of this section, the board or its hearing officer shall dismiss the matter without requiring the licensee to file or serve a response and without an administrative hearing.

(e)
If the board or hearing officer concludes the board lacks jurisdiction, the board or its hearing officer shall dismiss the matter with prejudice without requiring the licensee to file or serve a response and without an administrative hearing.

(f)
The board shall promptly notify the complainant and the respondent licensee of any dismissal in whole or in part. The notice shall include a brief statement explaining the board’s reasons for the decision and shall advise the licensee that a copy of the complaint may be obtained from the board at no charge. All such notices shall be public no later than the date of the decision.

(g)
If the matter is the subject of pending litigation, an unresolved claim under KRS 411.270 to 411.282, an arbitration or mediation agreement, or other administrative proceeding, the board shall suspend processing the complaint and hold the matter in abeyance pending resolution of the case or matter. The board shall promptly notify the complainant that the proceeding is held in abeyance, and provide a form approved by the board for the complainant to file with the board, accompanied by the final judgment, order, or other determination in such a case or proceeding, in order to return the complaint to active consideration by the board.

(h)
The complainant may withdraw a complaint, and thereby render the complaint null, void, and without effect, if:

1.
An answer has not been filed in accordance with this section;

2.
The withdrawal is made within twenty (20) days of the date the complaint was filed; or

3.
There is good cause for the withdrawal and the board approves the withdrawal.

(2)
If the complaint constitutes a prima facie case that a licensee has violated subsection (9), (10), or (11) of this section, a copy of the complaint, with exhibits attached, and any other communication, including without limitation supplemental papers, between the board or its agents with the complainant, and all subsequent pleadings and papers filed in the matter, shall be served on the licensee by the board, together with a notice of the specific provision of this section and any standard or rule referenced therein, alleged to have been violated, at the licensee’s last known address, and the board shall certify that there has been service by writing to that address. The notice shall include a statement of the procedures to be followed by the board and the parties in proceeding with review of and action upon the complaint.

(3)
If the board serves the complaint on the licensee, the licensee shall file with the board an answer to the complaint, properly notarized, on forms prepared by the board and provided to the licensee with service of the complaint. The answer shall be returned to the board within twenty (20) days from the date on which the complaint was served on the licensee. The licensee shall deliver to the complainant at his or her address as given in the complaint a copy of the answer, with exhibits attached, and any subsequent pleadings and papers filed by the licensee in the matter. Upon receipt of the answer, the board shall notify the complainant that an answer has been filed. The notice shall include a statement of the procedures to be followed by the board and the parties in proceeding with review of and action upon the complaint. 

(4)
All further pleadings and papers in the matter filed by any party shall certify that a copy has been furnished to all other parties. 

(5)
Complaints and hearings concerning complaints shall be conducted under the provisions of KRS Chapter 13B, including without limitation the due process rights of parties to proper notice, file motions, discover evidence, require production of any exculpatory information known to the board, introduce and examine witnesses, and be represented by counsel of their choice. The board or its hearing officer shall decide all motions to dismiss prior to any further proceedings in any matter and may refer any motion to the hearing officer for proposed findings, conclusions, and a recommended order. All proposed findings, conclusions, and recommended orders of hearing officers and all decisions, actions, and orders or similar materials of the board on every disciplinary matter, sanction, nonrenewal, reinstatement, and expiration of any licenses shall be public.

(6)
(a)
The board shall publish an annual compilation of all decisions, actions, and orders of the board, certified by the board, setting forth:

1.
The nature of the controversy in every matter or proceeding in which final board action had been taken;

2.
The pertinent facts;

3.
The issue or issues decided, with specific citation to the operative statute and administrative regulation, if any;

4.
The action taken; and

5.
The reason or rationale for the action or actions, which may be designated the "holding."

(b)
The compilation also shall include copies of all laws and regulations applicable to home inspector licensing. The board shall provide a copy of the compilation to each licensed home inspector not less than annually, upon request.

(c)
Where a licensee is the subject of a complaint and that licensee also is a member of the board, or was a member of the board within the three (3) years previous to the date the complaint was filed, the name of that licensee and status as a past or present board member shall be reported with the compiled decision, action, or order.

(d)
All compiled decisions, actions, and orders of the board:

1.
Shall be posted on the board’s Web site;

2.
May be reasonably relied upon by the general public;

3.
Shall be binding upon the board and its hearing officers, with respect to procedure and to the issues presented, in subsequent substantially similar circumstances or applications of the same provision of law or administrative regulation; and 

4.
Shall be persuasive authority in deciding other cases where no clear precedent applies, unless reversed or modified on appeal, or by subsequent prospective action by a two-thirds (2/3) majority vote of the board in any disciplinary or license renewal case.

(7)
The board may order any or all of the following sanctions for violations of subsection (9) of this section:

(a)
Suspension of any license;

(b)
Revocation of any license;

(c)
Probation of any license for a period of up to twelve (12) months;

(d)
Successful completion of additional credit hours in home inspection courses from an approved provider or school; or

(e)
Issuance of a formal reprimand or an informal admonition.

(8)
(a)
An expired or revoked license may be renewed or reinstated if the licensee pays all necessary fees for renewal and meets all other inspector licensure requirements within one (1) year of the date of expiration or revocation. 

(b)
The board shall promulgate administrative regulations specifying:

1.
A grace period of not less than forty-five (45) days from the date of receipt by a licensee of the notice of pending expiration required by subsection (4) of Section 10 of this Act; and

2.
A late fee not to exceed one hundred dollars ($100) if filed within the grace period and not to exceed fifty percent (50%) of the applicable renewal fee if filed after the grace period, in addition to the fees and requirements applicable to licensees. 

(c)
A licensee whose license is expired, revoked, or suspended shall not engage in the practice of home inspection during the period during which the license is expired, revoked, or suspended, and shall not receive any compensation for home inspection unless the compensation was earned prior to the effective date of such expiration, revocation, or suspension.

(9)
The board shall impose sanctions set out in subsection (7) of this section against a licensee for:

(a)
Obtaining a license through false or fraudulent substantive representations that materially misled the board in granting or renewing a license;

(b)
Making any substantial misrepresentation or failing to disclose visible and known significant deficiencies in a home inspection report which materially and substantially affect the value of the residential dwelling and its attached garage or garages;

(c)
Making any false material promises that mislead or induce action by the home inspector client to the home inspector client’s detriment;

(d)
Offering to or performing any repairs, remodeling, or similar services for a home inspector client on any inspected residence or attached garage, within twelve (12) months after performing a home inspection or providing a home inspection report on the same residence or attached garage, for the purposes of remedying, repairing, or otherwise rehabilitating any deficiency or damage, including without limitation wood-destroying insect damage, that was reported in the home inspection report;

(e)
Pursuing a continued and flagrant course of misrepresentations or making false promises through agents, employees, business co-owners, advertising, or other means;

(f)
Receiving compensation or any other thing of value in excess of one hundred dollars ($100) from more than one (1) party to any real estate transaction without the written consent of all parties;

(g)
Entering a plea of guilty or an Alford plea or having been found guilty of, or convicted of, a felony or a misdemeanor involving sexual misconduct, burglary, or breaking and entering a residential dwelling for which the time for appeal has expired or the judgment or conviction has been affirmed on appeal and is final, irrespective of any order granting probation following the conviction or suspending the imposition of sentence; 

(h)
Failing to notify the board within sixty (60) days after the date on which any judgment or conviction for a felony, or a misdemeanor involving sexual misconduct, burglary, or breaking and entering a home, became final and unappealable; or

(i)
Committing gross negligence.

(10)
The board may issue a formal reprimand or informal admonition, or require additional continuing education credits up to fifty-six (56) credit hours in any two (2) year period, for the renewal of a license by any licensee found, after a hearing, to have otherwise violated the standards of conduct set forth in administrative regulations promulgated pursuant to KRS 198B.700 to 198B.738 or the standards of practice under which the licensee practices home inspections. For purposes of this subsection, the board shall consider only conduct arising directly from activities authorized or required by home inspector licensing during the time period the licensee was a licensed home inspector. Activities arising from or related to any license, other than a license, capacity, or employment identified in Section 4 of this Act, shall not be deemed relevant or material to any license issuance, renewal, reinstatement, or complaint, nor shall activities which occurred more than ten (10) years prior to a complaint or any applicant’s filing for license issuance, renewal, reinstatement, except those identified in subsection (9)(g) or (h) of this section.

(11)
If more than one (1) violation is committed in any renewal period, the board may impose progressive discipline, including consecutive or concurrent sanctions, based on the licensee’s actual notice of violations found by the board, time of complaints, the number of home inspector clients involved, and the interests of justice.

(12)
The board shall, before denying an application for a license or license renewal or before ordering any disciplinary action against a licensee, order a hearing. The hearing shall be fair and impartial and conducted in accordance with KRS Chapter 13B. 

(13)
All hearings shall be conducted by an administrative law judge appointed by the board, who may be referred to as the "hearing officer." Hearing officers may dismiss a complaint pursuant to this section but shall not order any action or sanction against a licensee. The functions of hearing officers appointed to conduct hearings shall be to:

(a)
Adjudicate motions and issues presented as to board jurisdiction or dismissal, if any, as provided in this section;

(b)
Preside at the hearing and any prehearing conference;

(c)
Conduct the hearing in accordance with KRS Chapter 13B, KRS 198B.700 to 198B.738, and the Kentucky Rules of Evidence; and 

(d)
Prepare proposed findings and conclusions with a recommended order to be submitted to the board after considering any exceptions presented. Any proposed findings, conclusions, and recommended orders shall be a final record which is public not later than the date submitted to the board.

(14)
A hearing on sanctions and any recommended sanction shall be held not less than forty (40) days following a decision that a violation of subsection (9) or (10) of this section occurred. The sanction hearing may be waived by the licensee. The board shall promulgate administrative regulations adopting a system of progressive discipline, such as license points, to ensure uniformity, impartiality, and predictability in the imposition of sanctions.

(15)
All board meetings during which a complaint, disciplinary, or license renewal or reinstatement matter is considered shall be conducted in accordance with Robert’s Rules of Order.

(16)
The board may summarily suspend a license for up to ninety (90) days before a final adjudication or during an appeal of the board's determination if the board finds that the licensee would represent a clear and immediate danger to the public's health, safety, or property if allowed to perform home inspections. The summary suspension may be renewed upon a hearing before the board for up to ninety (90) days.

(17)
If the board:

(a)
Determines that an individual is not licensed under KRS 198B.700 to 198B.738 and is engaged in or believed to be engaged in activities for which a license is required under KRS 198B.700 to 198B.738, the board shall issue an order to that individual requiring the individual to show cause why the individual should not be ordered to cease and desist from the activities. The show cause order shall set forth a date, time, and place for a hearing at which the individual shall appear and show cause why the individual should not be subject to inspector licensing under KRS 198B.700 to 198B.738;

(b)
After a hearing, determines that the activities in which the individual is engaged are subject to licensing under KRS 198B.700 to 198B.738, the board may issue a cease and desist order that identifies the individual and describes activities that are the subject of the order.

(18)
A cease and desist order issued under this section shall be enforceable in the Circuit Court of the county where the board's office is located, the Circuit Court of the county where the violation occurred, or any other Circuit Court of the Commonwealth.".
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