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AN ACT relating to status offenders.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 610.020 is amended to read as follows:

Except as otherwise provided in KRS Chapters 600 to 645:

(1)
The complaint and all subsequent court documents shall be entitled: "In the interest of ...., a child." The complaint shall be verified and may be upon information and belief. It shall set forth plainly:

(a)
The facts which bring the child within the purview of KRS Chapters 600 to 645;

(b)
The name, age and residence of the child;

(c)
The name and residence of each parent;

(d)
If the child has a legal guardian or is in the custody of or under the supervision of an adult other than a parent, the name and residence of such person;

(e)
If no parent, guardian or other such person is known or can be found, the name and residence of the nearest known adult relative of the child; and

(f)
If the child is in the custody or control of a person other than the parent, guardian or nearest adult relative, the name and residence of such person.

(2)
If the complaint alleges that a child is beyond the control of school or a habitual truant, the school shall comply with subsections (3) and (4) of Section 6 of this Act.

(3)
If any of the facts required to be stated in the complaint are not known by the complainant, it shall so state.

Section 2.   KRS 610.030 is amended to read as follows:

Except as otherwise provided in KRS Chapters 600 to 645:

(1)
If any person files a complaint alleging that a child, except a child alleged to be neglected, abused, dependent or mentally ill who is subject to the jurisdiction of the court, may be within the purview of KRS Chapters 600 to 645, a preliminary intake inquiry shall be conducted by the court-designated worker to determine the validity of the complaint, and, if valid, whether the interests of the child or the public require that further action be taken;

(2)
The court-designated worker after conducting the preliminary intake inquiry shall,[:

(a)
]with notice to the complainant:

(a)[1.]
Determine that no further action be taken and dispose of the complaint;

(b)[2.]
Refer to an appropriate individual or social service agency for proper action;

(c)[3.]
Enter into diversionary agreement;

(d)[4.]
Refer to court for informal adjustment; or

(e)[5.]
Refer to court for formal hearing;

(3)
If the court-designated worker determines that the complaint should be referred to the court for either informal adjustment or for formal hearing under subsection (2)(d) or (e)[(a)4. or 5.] of this section, the complaint and findings of the court-designated worker's preliminary intake inquiry, including information obtained under Section 6 of this Act, shall be submitted to the court for the court to determine whether process should issue; and

(4)
At any stage in the proceedings described in this section, the court or the county attorney may review any decision of the court-designated worker. The court upon its own motion or upon written request of the county attorney may refer any complaint for a formal hearing.

Section 3.   KRS 610.265 is amended to read as follows:

(1)
Any child who is alleged to be a status offender or who is accused of violating a valid court order[being in contempt of court] on an underlying finding that the child is a status offender may be detained in a nonsecure facility or[,] a secure juvenile detention facility[, or a juvenile holding facility] for a period of time not to exceed twenty-four (24) hours, exclusive of weekends and holidays, pending a detention hearing. Any child who is accused of committing a public offense or of being in contempt of court on an underlying public offense may be detained in a secure juvenile detention facility[ or juvenile holding facility] for a period of time not to exceed forty-eight (48) hours,[ exclusive of weekends and holidays or, if neither is reasonably available, an intermittent holding facility, for a period of time not to exceed twenty-four (24) hours,] exclusive of weekends and holidays, pending a detention hearing.

(2)
Within the period of detention described in subsection (1) of this section, exclusive of weekends and holidays, a detention hearing shall be held by the judge or trial commissioner of the court for the purpose of determining whether the child shall be further detained. At the hearing held pursuant to this subsection, the court shall consider the nature of the offense, the child's background and history, and other information relevant to the child's conduct or condition.

(3)
If, at the conclusion of the detention hearing, the court orders a child detained, that detention shall be served as follows:

(a)
If the child is charged with a capital offense, Class A felony, or Class B felony, detention shall occur in[ either] a secure juvenile detention facility[ or a juvenile holding facility] pending the child's next court appearance subject to the court's review of the detention order prior to that court appearance;[.]
(b)
If the child is charged with any other public offense or contempt of court on an underlying public offense, detention may occur in a secure juvenile detention facility or a nonsecure setting approved by the Department of Juvenile Justice pending the child's next court appearance, subject to the court's review of the detention order prior to that court appearance; and

(c)
Except as provided in KRS 630.080(2), if it is alleged that the child is a status offender or that[,] the child[ may be detained in a secure juvenile detention facility for a period not to exceed twenty-four (24) hours after which detention shall occur in a nonsecure setting approved by the Department of Juvenile Justice pending the child's next court appearance subject to the court's review of the detention order prior to the next court appearance.

(c)
If a status offender or a child alleged to be a status offender] is charged with violating a valid court order, detention shall occur[the child may be detained in a secure juvenile detention facility, a juvenile holding facility, or] in a nonsecure setting approved by the Department of Juvenile Justice, for a period not to exceed forty-eight (48) hours, exclusive of weekends and holidays, pending the child's next court appearance.

[(d)
Prior to ordering a status offender or alleged status offender who is subject to a valid court order securely detained because the child violated the valid court order, the court shall:

1.
Affirm that the requirements for a valid court order were met at the time the original order was issued;

2.
Make a determination during the adjudicatory hearing that the child violated the valid court order; and

3.
Within forty-eight (48) hours after the adjudicatory hearing on the violation of a valid court order by the child, exclusive of weekends and holidays, receive and review a written report prepared by an appropriate public agency that reviews the behavior of the child and the circumstances under which the child was brought before the court, determines the reasons for the child's behavior, and determines whether all dispositions other than secure detention have been exhausted or are inappropriate. If a prior written report is included in the child's file, that report shall not be used to satisfy this requirement. The child may be securely detained for a period not to exceed forty-eight (48) hours, exclusive of weekends and holidays, pending receipt and review of the report by the court. The hearing shall be conducted in accordance with the provisions of KRS 610.060. The findings required by this subsection shall be included in any order issued by the court which results in the secure or nonsecure detention of a status offender.

(e)
If the child is charged with a public offense, or contempt of court on an underlying public offense, and the county in which the case is before the court is not served by a state operated secure detention facility under the statewide detention plan, detention may occur in a secure juvenile detention facility, juvenile holding facility, or a nonsecure setting approved by the Department of Juvenile Justice pending the child's next court appearance, subject to the court's review of the detention order prior to that court appearance.

(f)
If the child is charged with a public offense, or contempt on a public offense, and the county in which the case is before the court is served by a state operated secure detention facility under the statewide detention plan, the child shall be referred to the Department of Juvenile Justice for a security assessment and placement in an approved detention facility or program pending the child's next court appearance.]
(4)
If, at the hearing conducted under subsection (2) of this section, the court conducts an adjudicatory hearing on the merits of a violation of a valid court order, that hearing shall conform to the requirements of KRS 630.080.

(5)
If the detention hearing is not held as provided in subsection (1) of this section, the child shall be released as provided in KRS 610.290.

(6)
If the child is not released, the court-designated worker shall notify the parent, person exercising custodial control or supervision, a relative, guardian, or other responsible adult, and the Department of Juvenile Justice or the cabinet, as appropriate.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 630 IS CREATED TO READ AS FOLLOWS:

(1)
A valid court order, a violation of which has not been alleged in proceedings initiated within the time limitations contained in this section, shall expire as follows:

(a)
A valid court order issued preadjudication shall expire upon the adjudication of the underlying matter but in no event shall it last longer than forty-five (45) days from its issuance; and

(b)
A valid court order issued postadjudication shall expire no later than:

1.
One hundred eighty (180) days after its issuance for a first offense which, for good cause shown, may be extended for an additional period not to exceed one hundred eighty (180) days; or

2.
One (1) year after its issuance for a second or subsequent status offense.

(2)
A valid court order issued preadjudication shall be viewed and interpreted as a pretrial order setting conditions of release and a violation of that order may only result in detention as provided in subsection (3) of Section 3 of this Act.

Section 5.   KRS 630.010 is amended to read as follows:

In addition to those purposes set forth in KRS 600.010, this chapter shall be interpreted and construed to effectuate the following purposes regarding status offenders:

(1)
The Commonwealth's courts shall utilize a separate and distinct set of guidelines for status offenders which reflect their individual needs;

(2)
It shall be declared to be the policy of this Commonwealth that all its efforts and resources be directed at involving the child and the family in remedying the problem for which they have been referred;

(3)
Except as provided in subsection (2) of Section 8 of this Act, status offenders shall not be detained in secure juvenile detention facilities[ or juvenile holding facilities] after the initial detention hearing;
(4)
Status offenders shall not be detained in secure juvenile detention facilities as a means or form of punishment for violating a valid court order except after an adjudication hearing in which:

(a)
The child is represented by counsel and is afforded full due process; and

(b)
The court determines beyond a reasonable doubt[ unless the child is accused of, or has an adjudication] that the child has violated a valid court order.


If paragraphs (a) and (b) of this subsection are met,[ 
in which case] the child may be securely detained for up to forty-eight (48) hours, exclusive of weekends and holidays, pending receipt of the written report required under KRS 630.080(4)[. Any period of secure detention prior to the detention hearing shall not exceed twenty-four (24) hours, exclusive of weekends and holidays;

(4)
Status offenders accused of violating a valid court order shall not be securely detained in intermittent holding facilities]; and

(5)
Status offenders[ accused of or] found guilty of violating a valid court order shall not be converted into public offenders by virtue of this conduct.

Section 6.   KRS 630.050 is amended to read as follows:

(1)
Before commencing any judicial proceedings on any complaint alleging the commission of a status offense, the party or parties seeking such court action shall meet for a conference with a court-designated worker for the express purpose of determining whether or not:

(a)[(1)]
To refer the matter to the court by assisting in the filing of a petition under KRS 610.020;

(b)[(2)]
To refer the child and his or her family to a public or private social service agency. The court-designated worker shall make reasonable efforts to refer the child and his or her family to an agency before referring the matter to court; or

(c)[(3)]
To enter into a diversionary agreement.

(2)
When referring an allegation that a child is beyond the control of parents to the court, the court-designated worker shall provide the court with:

(a)
The names of public or private social service agencies discussed with the parents; and

(b)
A statement as to why those agencies were refused, determined to be inappropriate, or their interventions were unsuccessful.

(3)
When referring an allegation to the court that a child is beyond the control of school, the school shall attach to the petition:

(a)
A listing of interventions attempted or a statement that no interventions have been attempted;

(b)
A listing of disciplinary actions taken against the child during the current school year, if any; and

(c)
A statement as to whether the child receives special education services, and, if so:

1.
A copy of the child's most recent individualized education plan; and

2.
A copy of the manifestation determination if applicable.

(4)
When referring an allegation to the court that a child is a habitual truant, the school shall attach to the petition:

(a)
Written documentation of its compliance with KRS 159.140(1)(c), (d), and (f) and 159.140(3); and

(b)
A statement as to whether the child receives special education services, and, if so, a copy of the child's most recent individualized education plan.

Section 7.   KRS 630.060 is amended to read as follows:

(1)
Information supplied by the child to a court designated worker during any process prior to the filing of the petition shall be deemed confidential and shall not be subject to subpoena or to disclosure without the written consent of the child.

(2)
No complaint shall be received by the court designated worker alleging:[ ]
(a)
Habitual truancy unless:[ ]
1.
An adequate assessment of the child has been performed pursuant to KRS 159.140(1)(c), (d), and (f) and a copy of the school's assessment is provided, unless it can be shown that the assessment could not be performed due to the child's failure to participate; and[.

]
2.
Written documentation of the school's compliance with KRS 159.140(3); and

(b)
A child is beyond the control of school unless the school has fully complied with the requirements of subsection (3) of Section 6 of this Act.

Section 8.   KRS 630.080 is amended to read as follows:

(1)
In order for the court to detain a child after the detention hearing, the Commonwealth shall establish probable cause at the detention hearing that the child is a status offender and that further detention of the child is necessary for the protection of the child or the community. If the Commonwealth fails to establish probable cause that the child is a status offender, the complaint shall be dismissed and the child shall be released. If the Commonwealth establishes probable cause that the child is a status offender, but that further detention of the child is not necessary for the protection of the child or the community, the child shall be released to the parent or person exercising custodial control or supervision of the child. If grounds are established that the child is a status offender, and that further detention is necessary, the child shall[may] be placed in a nonsecure setting approved by the Department of Juvenile Justice.[;]
(2)
A status offender may be securely detained if the cabinet has initiated or intends to initiate transfer of the youth by competent document under the provisions of the interstate compact pursuant to KRS Chapter 615.[;]
(3)
The appropriate public agency shall:

(a)
Within twenty-four (24) hours, exclusive of weekends and holidays, of receiving notification, as provided in KRS 15A.305(3), that a status offender or alleged status offender has been detained on the allegation that the child has violated a valid court order, meet with and interview the child; and

(b)
Within forty-eight (48) hours, exclusive of weekend and holidays, of the detention hearing required under KRS 610.265, prepare and deliver to the court the completed written report required by subsection (4) of this section[ and KRS 610.265] if the child remains in detention after the detention hearing, and prior to the disposition hearing if the child has not been detained.[; and]
(4)
A status offender[ or alleged status offender] who is subject to a valid court order may be securely detained upon a finding that the child violated the valid court order if the court does the following prior to ordering that detention:

(a)
Affirms that the requirements for a valid court order were met at the time the original order was issued;

(b)
Makes a determination during the adjudicatory hearing, in which the child is represented by counsel and is afforded full due process, that the child violated the valid court order; and

(c)
Within forty-eight (48) hours after the adjudicatory hearing on the violation of a valid court order by the child, exclusive of weekends and holidays, the court  and counsel for the child receive[receives] and review[reviews] a written report prepared by an appropriate public agency that:[ ]
1.
Reviews the behavior of the child and the circumstances under which the child was brought before the court;[, ]
2.
Describes, with specificity, any treatment, interventions, or counseling provided to the child and his or her family;

3.
Determines the reasons for the child's behavior;[,] and

4.
Determines whether all dispositions other than secure detention have been exhausted or are inappropriate.


If a prior written report is included in the child's file that complies with the requirements of this paragraph, that report may[shall not] be used to satisfy this requirement if that report is less than one (1) year old. The child may be securely detained for a period not to exceed forty-eight (48) hours, exclusive of weekends and holidays, pending receipt and review of the report by the court.

(5)
The hearing provided for under subsection (4) of this section shall be conducted in accordance with the provisions of KRS 610.060 and[.] the findings required[ by this subsection] shall be included in any order issued by the court which results in the secure or nonsecure detention of a status offender.

SECTION 9.   A NEW SECTION OF KRS CHAPTER 600 IS CREATED TO READ AS FOLLOWS:

(1)
When a statute within KRS Chapters 600 to 645 refers to the release of educational records, the purpose of the release shall be limited to providing the juvenile justice system with the ability to effectively serve, prior to adjudication, the needs of the student whose records are sought.

(2)
Every provider of elementary and secondary education within the Commonwealth shall release educational records to the court designated worker when a complaint is filed against the child by the school.

(3)
Any official or authority to whom records are released shall certify, in writing, to the educational entity providing the records that the records shall not be released to any other party, except as otherwise expressly provided by statute, without the prior written consent of the parent of the student.
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