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A JOINT RESOLUTION declaring the Commonwealth of Kentucky a sanctuary state from the United States Environmental Protection Agency's regulatory actions against coal-producing counties.

WHEREAS, coal is one of the cornerstones of Kentucky's economy because Kentucky produces one-tenth of the nation's coal and one-third of all coal mines in the nation are found in Kentucky; and

WHEREAS, Kentucky relies on relatively inexpensive coal to maintain the state's low cost advantage in electricity rates, which makes the state attractive to economic investments from commercial and heavy industry; and

WHEREAS, recent actions by the United States Environmental Protection Agency (United States EPA) against the coal industry in the Appalachia region have imperiled the economic security of Kentucky and placed thousands of Kentucky workers at risk of unemployment due to production and opportunity losses in the state's economy; and

WHEREAS, specific actions by the United States EPA include objecting to valid Clean Water Act (CWA) Section 402 permit applications due to scientifically unsubstantiated standards on conductivity in water and imposition of a reckless regulatory process that is contrary to law; and

WHEREAS, these actions by the United States EPA are in violation of Section 1 of the Kentucky Constitution which protects the pursuit of safety and happiness and the protection of property, and are contrary to the Ninth Amendment to the United States Constitution; and

WHEREAS, the Ninth Amendment to the United States Constitution guarantees to the people rights not granted in the constitution, and reserves to the people of Kentucky certain rights as they were understood at the time Kentucky was admitted as a state on June 1, 1792; and

WHEREAS, the United States EPA has overstepped its regulatory authority by using standards in the "Detailed Guidance" that have not undergone the appropriate formal notice and comment during the rulemaking process required under the Clean Water Act, and in so doing, the United States EPA has abridged the rights "unenumerated" in the Ninth Amendment to the United States Constitution because the right to be free from imperial power by the federal government over the states that deprives the citizens of economic security and wellbeing is fundamental and understood by all citizens of the United States; and

WHEREAS, under the federal Clean Water Act and due to Kentucky's primacy over the National Point Discharge Elimination Permits (NPDES), Kentucky has the sole right to set water quality standards, and the state has the right to provide a level of sanctuary for Kentucky's coal producing counties from the overreaching power of the federal government's agencies, that if electing to federalize the permit program can ruin the state's economy immediately;

NOW, THEREFORE,

Be it resolved by the General Assembly of the Commonwealth of Kentucky:

Section 1.   The Kentucky General Assembly declares the Commonwealth of Kentucky a sanctuary state from the overreaching regulatory power of the United States EPA.

Section 2.   Water quality standards set for permits and generally for the conduct of the mining of coal and the processing of coal mine products in the Commonwealth of Kentucky shall not be subject to federal regulation.  Jurisdiction for environmental regulation shall be held by the Kentucky Energy and Environment Cabinet. 

Section 3.   State agencies shall not collect fines or penalties for any exceedences of a conductivity standard set in the April 1, 2010 Guidance Document by a Kentucky coal operator.

Section 4.   State agencies shall respect the rights of Kentucky coal operators, workers, and local government officials in the conduct of their inspections, enforcement actions, analysis, and regulation of the coal industry in the Commonwealth of Kentucky.

Section 5.   The Clerk of the Senate is hereby directed to send a copy of this Resolution to Administrator Lisa Jackson, United States Environmental Protection Agency, Ariel Rios Building, 1200 Pennsylvania NW, Washington, D.C., 20460 and to Secretary Leonard K. Peters, Capitol Plaza Tower, 500 Mero Street, 12th floor, Frankfort, KY 40601, and to the county judge/executive of each coal-producing county.
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