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AN ACT relating to suburban fire districts.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 75 IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 21 of this Act, unless the context requires otherwise:

(1)
"Chairperson" means the chairperson of the board of trustees;

(2)
"Chief" means the chief of the suburban fire department of a suburban fire district, and includes the assistant chief when the chief is not on duty;

(3)
"Dismissal" means the discharge of an employee by a lawful authority;

(4)
"Employee" means any person employed by the board of trustees of a suburban fire district and who is paid wages, salary, or other compensation for services performed. The term "employee" does not include any individual who is a volunteer as defined in this section;

(5)
"Existing fire protection district" means a fire protection district existing on the effective date of this Act that is organized under KRS 75.010 to 75.260;

(6)
"Member" means the chief; officers; firefighters, including volunteer, paid, regular, and special firefighters; and all employees and volunteers of a suburban fire district;

(7)
"Paid firefighter" means a firefighter who is an employee of a suburban fire district;

(8)
"Property owner" means a person owning real or personal property subject to either the existing fire protection district tax imposed pursuant to KRS 75.040 or the suburban fire district tax imposed pursuant to Section 4 of this Act and personally residing within the boundaries of that existing fire protection district or suburban fire district;

(9)
"Regular firefighter" means a paid or volunteer firefighter who is a member of a suburban fire district, except for special firefighters appointed by the chairperson pursuant to Section 6 of this Act;

(10)
"Responding fire department" means any fire department and includes the personnel of a fire district organized under KRS 75.010 to 75.260, a suburban fire district, a county fire department created under KRS Chapter 65, a city fire department created under KRS Chapter 95, or a fire department created under KRS Chapter 273;

(11)
"Salary" or "wages" means any compensation received by an employee by reason of his or her employment for service performed for a suburban fire district;

(12)
"Special firefighter" means a firefighter appointed pursuant to Section 6 of this Act;

(13)
"Suburban fire department' means the chief, officers, firefighters, volunteers, and employees of an operational suburban fire department, as distinct from the governing board of trustees of a suburban fire district;

(14)
"Suburban fire district" means any fire district organized under Sections 1 to 21 of this Act;

(15)
"Suspension" means the separation of an employee from the service for a temporary or fixed period of time, by his or her appointing authority, as a disciplinary measure; and

(16)
"Volunteer" means any person who is a member of a suburban fire district who volunteers to perform services for the suburban fire district, but is not an employee as defined in KRS 337.010(1)(e).

SECTION 2.   A NEW SECTION OF KRS CHAPTER 75 IS CREATED TO READ AS FOLLOWS:

(1)
An existing fire protection district may be converted to a suburban fire district as provided in this section. 

(2)
The question of becoming a suburban fire district shall be placed before the property owners of the existing fire protection district as part of the annual election of trustees held pursuant to KRS 75.031(2).

(3)
Placement of the question on the ballot shall be initiated as follows:

(a)
A majority of the trustees of the existing fire protection district may vote to place the question on the ballot; or

(b)
1.
Any five (5) property owners may commence petition proceedings to place the question on the ballot by filing with the county clerk an affidavit stating they constitute the petition committee and will be responsible for circulating the petition and filing it in proper form. The affidavit shall state their names and addresses and specify the address to which all notices to the committee are to be sent. It shall set out in full the proposal to be considered by the property owners entitled to vote in an election held under KRS 75.031(2). Promptly after the affidavit of the petition committee is filed, the county clerk shall notify the petition committee of all statutory requirements for petitions under this section and shall deliver a copy of the affidavit to the board of trustees of the existing fire protection district;

2.
All papers of a petition shall be uniform in size and style and shall be assembled as one (1) instrument for filing. Each signature shall be executed in ink or indelible pencil and shall be followed by the address of the person signing. Petitions shall be signed by property owners equal in number to at least twenty percent (20%) of the total number of votes cast in the last election held in the existing fire protection district under KRS 75.031(2). When filed, each sheet of the petition shall include an affidavit executed by the circulator stating that he or she personally circulated the sheet, the number of signatures thereon, that all signatures were affixed in his or her presence, that he or she believes them to be the genuine signatures of property owners, and that each signer had an opportunity before signing to read the full text of the proposal. Petitions shall contain or have attached throughout their circulation the full text of the proposal;

3.
No later than thirty (30) days after the petition is filed, the county clerk shall complete a certificate as to its sufficiency, specifying, if it is insufficient, the particulars wherein it is defective and shall send a copy to the petition committee and to the board of trustees of the existing fire protection district by certified mail. A petition certified insufficient for lack of the required number of valid signatures may be amended once if the petition committee files a notice of intention to amend it with the county clerk within five (5) days after receiving the copy of the certificate and files a supplemental petition upon additional sheets within thirty (30) days after receiving the certificate. The supplemental petition shall comply with the requirements of subparagraph 2. of this paragraph and, within ten (10) days after it is filed, the county clerk shall complete a certificate as to the sufficiency of the petition as amended and promptly send a copy of the certificate to the petition committee and to the board of trustees of the existing fire protection district by certified mail; and

4.
A final determination as to the sufficiency of a petition shall be subject to review in the Circuit Court of the county in which the fire protection district is located and shall be limited to the validity of the county clerk's determination. A final determination of insufficiency shall not prejudice the filing in accordance with this section of a new petition for the same purpose.

(4)
If at least forty five (45) days before the next election of board of trustees members pursuant to KRS 75.031, the county clerk receives a resolution adopted pursuant to subsection (3)(a) of this section, or certification of a petition prepared pursuant to subsection (3)(b) of this section, then county clerk shall notify the board of trustees of the existing fire protection district, and the board shall have prepared to place before the property owners voting at the next election pursuant to KRS 75.031(2) the following question: "Are you in favor of changing the present organization of this fire protection district organized pursuant to KRS 75.010 to 75.260 to that of a suburban fire district governed by Sections 1 to 21 of this Act? Yes.... No...." The board of trustees of the existing fire protection district shall cause to be published in accordance with KRS Chapter 424, at the same time as the notice required in KRS 75.031, the full text of the proposal and shall cause to be posted in the principal fire house in the district one (1) copy of the full text of the proposal.

(5)
If a majority of the votes cast by the property owners at the election are in favor of the question, the existing fire protection district shall be converted to a suburban fire district, which shall assume all of the assets, obligations, responsibilities, duties, and functions of the previously existing fire protection district.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 75 IS CREATED TO READ AS FOLLOWS:

(1)
(a)
The affairs of a suburban fire district shall be conducted by a board of trustees consisting of seven (7) individuals who are each elected for a four (4) year term:

1.
Five (5) of whom are property owners who are not active firefighters of the suburban fire district, who are elected by property owners; and

2.
Two (2) of whom are active firefighters of the district, who are elected by the active firefighters of the suburban fire district.


Vacancies shall be filled in the same manner as the board of trustees are elected.

(b)
Upon the establishment of a suburban fire district, all incumbent members of the board of trustees of the former fire protection district shall continue to serve as trustees in the new suburban fire district until the expiration of their current terms of office. When the term of an incumbent trustee from the former fire protection district expires, a trustee shall be elected at the election conducted pursuant to subsection (2) of this section to replace that individual.

(c)
A person shall not serve as a trustee unless he or she, at the time of taking office, is a citizen of Kentucky and has attained the age of twenty one (21) years.

(d)
A person shall not vote in the election of a trustee unless he or she has attained the age of eighteen (18) years.

(2)
The elective offices of the members of the board of trustees shall be filled by an election to be held once each year on the fourth Saturday of June between the hours of 11:00 a.m. and 2:00 p.m. The polls shall be located at the principal fire house in the suburban fire district. The date, time, and place of the election shall be advertised in accordance with KRS Chapter 424. This notice shall be advertised at least thirty (30) days prior to the election date and shall include the names and addresses of the candidates to be voted upon for trustee. The nominations for candidates for trustees shall be made in accordance with the bylaws of the suburban fire district. Absentee ballots and write-in votes shall not be allowed unless authorized by the bylaws of the suburban fire district.

(3)
The trustees shall annually elect from their membership a chairperson, a secretary, and a treasurer. The treasurer, and any other person with authority over money, shall give bond in accordance with KRS 65.067, in such amount as shall be determined by the county judge/executive of the county or the mayor in a county containing a consolidated local government in which the suburban fire district is located, pursuant to KRS 65.067, conditioned upon the faithful discharge of the duties of the office and the faithful accounting for all funds which may come into his or her possession. The premiums on the bonds shall be paid out of the funds of the suburban fire district.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 75 IS CREATED TO READ AS FOLLOWS:

(1)
Upon the creation of a suburban fire district, the board of trustees of the district is authorized to:

(a)
Establish and operate a suburban fire department and emergency ambulance service;

(b)
Levy an ad valorem tax upon the property in the district, including property that is within cities in the  district, for the purpose of defraying the expenses of the establishment, maintenance, and operation of the suburban fire district; and

(c)
Make contracts for fire protection for the district as provided in Section 18 of this Act. 


Any ad valorem tax rate levied by the board of trustees shall be calculated to raise an amount of revenue to meet the budget of the suburban fire district that is prepared pursuant to KRS 65.065(1) and filed with the county judge/executive or the mayor in a county containing a consolidated local government for submission to the Department for Local Government. The initial ad valorem tax rate levied by the board of trustees shall not be subject to the advertising and recall provisions of KRS 132.023; however, all subsequent ad valorem tax rates shall be subject to the provisions of KRS Chapter 132 that pertain to taxing districts.

(2)
The property valuation administrator of the county in which the suburban fire district is located, with the cooperation of the board of trustees, shall include in his or her records identification of the property included in the district and subject to the assessment as part of the district. The county clerk shall add any levy imposed by the board of trustees to the county tax bills of the affected property owners.

(3)
The taxes shall be subject to the same delinquency date, discounts, penalties, and interest as are applied to the collection of other ad valorem taxes and shall be collected by the sheriff of the county in which the suburban fire district is located and accounted for to the treasurer of the suburban fire district. The sheriff shall be entitled to a fee of one percent (1%) of the amount collected by him or her.

(4)
The fiscal year of a suburban fire district shall begin on July 1 and end on June 30.

(5)
A suburban fire district may recover the costs and expenses associated with responses to trench rescue, water rescue, hazardous materials incident, emergency medical, supplemental emergency medical services such as EMT, EMT-D, and paramedic services rendered at the scene of an emergent accident or illness until an emergency ambulance arrives at the scene, or other emergency services outside of fire protection services when the recipients of services are not property owners subject to taxes under Sections 1 to 21 of this Act.

(6)
Except for the initial ad valorem tax rate as set out in Section 4 of this Act, a suburban fire district shall be subject to the provisions of KRS Chapter 132 that pertain to taxing districts.

(7)
A suburban fire district shall follow the procedures set forth in KRS 65.065 and 65.070, with respect to audits, financial reports, budgets, financial statements, filings, publications, and enforcement.

(8)
A suburban fire district shall be subject to all of the following:

(a)
KRS 61.800 to 61.850, relating to open meetings;

(b)
KRS 424.260, relating to bids for materials, supplies, equipment, or services;

(c)
KRS 65.905, relating to the uniform financial information report;

(d)
KRS 61.870 to 61.884, relating to open records; and

(e)
KRS 65.003, relating to the adoption of a code of ethics.

(9)
A suburban fire district shall:

(a)
Adopt internal controls and fiscal oversight policies in accordance with generally accepted governmental auditing standards;

(b)
Adopt an investment policy in accordance with KRS 66.480;

(c)
Be subject to investigation and examination by the Kentucky Auditor of Public Accounts under KRS 43.050; and

(d)
Adopt policies in accordance with the nondiscrimination provisions of KRS 344.040.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 75 IS CREATED TO READ AS FOLLOWS:

(1)
The establishment, maintenance, and operation of a suburban fire district shall include but not be limited to the following activities:

(a)
Acquisition and maintenance of adequate fire protection facilities;

(b)
Acquisition and maintenance of adequate firefighting equipment;

(c)
Recruitment, training, and supervision of firefighters;

(d)
Control and extinguishment of fires;

(e)
Prevention of fires;

(f)
Conducting fire safety activities;

(g)
Payment of compensation to firefighters and provision of the necessary support and supervisory personnel;

(h)
Payment for reasonable benefits or a nominal fee to volunteer firefighters when benefits and fees do not constitute wages or salaries under KRS Chapter 337; and

(i)
The use of suburban fire district equipment for activities which are for a public purpose and which do not materially diminish the value of the equipment.

(2)
Nothing contained in this section shall be construed to prevent the board of trustees of a suburban fire district that provides emergency ambulance service from using funds derived from taxes for the purpose of providing supplemental emergency medical services, if the county judge/executive or the mayor in a county containing a consolidated local government certifies to the board of trustees, in writing, that the supplemental emergency medical services are reasonably required in the public interest. For the purposes of this subsection, "supplemental emergency medical services" includes EMT, EMT-D, and paramedic services rendered at the scene of an emergent accident or illness until an emergency ambulance arrives at the scene.

SECTION 6.   A NEW SECTION OF KRS CHAPTER 75 IS CREATED TO READ AS FOLLOWS:

(1)
The board of trustees shall control the suburban fire department within its district and the property and equipment in the department.

(2)
The board of trustees shall appoint a chief of the suburban fire department and all subordinates. The number of members in the suburban fire department shall be determined by the board of trustees in its sole discretion. The board of trustees may reduce the number of employees within the district as long as the board's action is not capricious or arbitrary.

(3)
The board of trustees shall, by resolution, fix the salaries of all employees of the suburban fire department and provide for their payment and for the payment of other expenses of the suburban fire district.

(4)
The board of trustees may, in its sole discretion, appoint volunteer firefighters, and by resolution fix their compensation, if any, and provide for payment of this compensation.

(5)
The board of trustees may, if in its discretion there is a case of need, appoint special firefighters to do special duties at any place within the limits of the suburban fire district, on terms the board of trustees deems proper. Special firefighters shall be governed by any rules the board of trustees may provide and may be given any powers the board of trustees may provide, including the powers enumerated in Section 12 of this Act. If rules are not provided, special firefighters shall have the powers and duties of regular firefighters.

SECTION 7.   A NEW SECTION OF KRS CHAPTER 75 IS CREATED TO READ AS FOLLOWS:

(1)
The chief of a suburban fire department shall direct and control the operation of the suburban fire department and the control of the members in the discharge of their duties. The chief shall have control of all hoses, buildings, engines, and other equipment provided for the suburban fire department under the direction of the board of trustees, or those authorized by the board of trustees to exercise this direction, and shall perform other duties prescribed by the board of trustees not inconsistent with law. The chief and members of the suburban fire department shall have access to and the use of all cisterns, fireplugs, waters of the waterworks of private persons, and cisterns of private persons for the purpose of extinguishing fires and shall have the power to examine these water supplies at all reasonable times to see that they are in condition for use in case of fire. Upon application within ten (10) days to the board of trustees, any owner of property where water is used for firefighting shall be reimbursed in a reasonable amount by the board of trustees for the water used.

(2)
The chief, assistant chief, or highest officer present at the fires answered by his or her department shall investigate their causes. He or she may examine witnesses, compel the testimony of witnesses, administer oaths, compel the production of evidence, and make arrests as provided in Section 12 of this Act. He or she may enter any building at all reasonable times for the purpose of examining the building if, in his or her opinion, the building is in danger of fire. The chief shall report the findings to the board of trustees and Office of the State Fire Marshal as required by law.

SECTION 8.   A NEW SECTION OF KRS CHAPTER 75 IS CREATED TO READ AS FOLLOWS:

(1)
Each member of a suburban fire department in a suburban fire district shall, before entering upon the discharge of his or her various duties, take an oath before the county judge/executive of the county or the mayor in a county containing a consolidated local government where the suburban fire district is located, or before a notary public, to faithfully discharge his or her duties, and the oath shall be subscribed by the person taking it and filed in the minute book kept by the secretary of the board of trustees.

(2)
Each member of a suburban fire department in a suburban fire district shall give such bond as the board of trustees may designate and with a surety as required by the board of trustees, conditioned upon faithful performance of the member's duties.

SECTION 9.   A NEW SECTION OF KRS CHAPTER 75 IS CREATED TO READ AS FOLLOWS:

(1)
 A person shall  not be appointed a member of a suburban fire department in a suburban fire district because of his or her political service, contribution, sentiment, or affiliation. A member shall not be dismissed, suspended, or reduced in grade or pay because of any political opinion.

(2)
Members and employees of any suburban fire district, while off duty and out of uniform, shall be entitled to:

(a)
Place political bumper stickers on their privately owned vehicles;

(b)
Wear political buttons;

(c)
Contribute money to political parties, political candidates, and political groups of their choice;

(d)
Work at the polls on elections days;

(e)
Aid in registration or purgation of voters;

(f)
Become members of political groups; and

(g)
Hold office in political groups and carry out the mandates of that group.

SECTION 10.   A NEW SECTION OF KRS CHAPTER 75 IS CREATED TO READ AS FOLLOWS:

(1)
A member or employee of a suburban fire district may be reprimanded for inefficiency, misconduct, insubordination, or violation of law or of the rules adopted by the chief of the suburban fire district without charges or a hearing before the board of trustees if the punishment does not include a suspension without wages, reduction in grade or wages, or dismissal.

(2)
Except as provided in subsections (1) and (6) of this section, a member or employee of a suburban fire district shall not be dismissed, suspended, or reduced in grade or pay for any reason, except inefficiency, misconduct, insubordination, or violation of law or of the rules adopted by the board of trustees of the suburban fire district, until after charges are preferred and a hearing is conducted as provided in this section.

(3)
Any person may file a complaint against a member or employee of a suburban fire district by delivering or mailing the complaint to the principal fire house in the suburban fire district. The complaint shall be immediately delivered to the secretary of the board of trustees, who shall communicate the complaint to the board of trustees by mailing, e-mailing, or delivering a copy of the complaint to each member of the board of trustees within seven (7) days of receipt of the complaint at the principal fire house. The chairperson of the board of trustees shall, after conducting or having conducted any inquiry or investigation which may be necessary, determine if probable cause appears. The chairperson shall prefer charges to the board of trustees against any member or employee against whom probable cause exists, of conduct justifying the dismissal or punishment of the member or employee. If probable cause does not exist, the chairperson shall dismiss the complaint. All complaints shall be written and shall set out clearly the complaint made. The person filing the complaint may withdraw it at any time prior to the conclusion of the hearing, and the charges may then be dismissed.

(4)
Charges preferred by the chairperson of the board of trustees shall be heard by either the full board of trustees or a committee consisting of at least three (3) members of the board of trustees appointed by the chairperson. At the hearing, all charges shall be considered traversed and put in issue, and the proceeding shall be confined to matters related to the issues presented. Within forty-five (45) days after the charges have been preferred by the chairperson to the board of trustees, the full board or the committee appointed by the chairperson shall proceed to hear the charges. At least ten (10) days before the hearing, the member or employee accused shall be served personally or by registered mail with a copy of the charges and a statement of the day, place, and hour at which the hearing of the charges will begin. The member accused may, in writing, waive the service of charges and demand a hearing within thirty (30) days after the charges are preferred to the board of trustees.

(5)
The board of trustees of the suburban fire district may summon and compel attendance of witnesses at hearings by subpoena issued by the secretary of that body and served upon the witnesses by any officer authorized to serve court subpoenas. If any witness fails to appear in response to a summons, or refuses to testify concerning any  matter on which he or she may be interrogated, any District Court judge, on application of the board of trustees, may compel obedience by proceedings for contempt as in the case of disobedience of a subpoena issued from the District Court. The member or employee accused may have subpoenaed any witnesses he or she may desire, upon furnishing their names to the secretary of the board of trustees. The written records of the charges, the hearing, if held, and any other actions or decisions of the board of trustees on the charges shall be kept as an open public record and maintained as required by KRS Chapter 61.

(6)
When the board of trustees or the chief of the suburban fire district has probable cause to believe a member or employee of a suburban fire district has been guilty of conduct justifying dismissal or punishment, the board of trustees or the chief may suspend the member or employee from duty or from both pay and duty, pending trial, and the member or employee shall not be placed on duty or allowed pay until the charges are heard. If the member is suspended, there shall be no continuances granted without the consent of the member or employee accused. If the member suspended is a paid firefighter or an employee, the hearing on the charges shall be conducted within fourteen (14) days after the charges have been preferred by the chairperson to the board of trustees.

(7)
The board of trustees of the suburban fire district shall fix the punishment of a member or employee of a suburban fire district found guilty by a reprimand, suspension for any length of time not to exceed six (6) months, reduction in grade if the accused is an officer, a combination of any two (2) or more of those punishments, or by dismissal as a member or employee of the suburban fire district.

SECTION 11.   A NEW SECTION OF KRS CHAPTER 75 IS CREATED TO READ AS FOLLOWS:

(1)
Any member or employee of a suburban fire district found guilty by the board of trustees of the suburban fire district of any charge, as set out in subsection (6) of Section 10 of this Act, may appeal to the Circuit Court of the county in which the suburban fire district is located, but the enforcement of the judgment of the suburban fire district shall not be suspended pending appeal. The notice of the appeal shall be filed not later than thirty (30) days after the date the board of trustees of the suburban fire district makes its determination on the charge.

(2)
Upon request of the accused, the secretary of the board of trustees of the suburban fire district shall file a certified copy of the charges and the judgment of the board of trustees in the Circuit Court. Upon the transcript being filed, the case shall be docketed in the Circuit Court for judicial review of the administrative action based upon the record.

(3)
If the secretary of the board of trustees fails to certify the transcript to the Circuit Court within thirty (30) days after the request is made, the party aggrieved may file an affidavit in the Circuit Court setting out, as fully as possible,  the charges made, the time of the hearing, and the judgment of the board of trustees of the suburban fire district, together with a statement that demand for transcript was made upon the secretary of the board of trustees more than thirty (30) days before the filing of the affidavit. Upon the filing of the affidavit in the Circuit Court, the case shall be docketed and the Circuit Court may compel the proper mandatory order, and by fine and imprisonment for contempt. The appeal shall have precedence over other business, and be determined speedily.

(4)
An appeal will lie from the judgment of the Circuit Court to the Court of Appeals as in other cases.

SECTION 12.   A NEW SECTION OF KRS CHAPTER 75 IS CREATED TO READ AS FOLLOWS:

(1)
The chief of the suburban fire department in a suburban fire district shall attend all sessions of the board of trustees, except executive sessions, and he or she shall execute all the orders of the board of trustees.

(2)
The regular members of the suburban fire department in a suburban fire district, except volunteer firefighters:

(a)
Shall have the same powers of arrest as given by law to sheriffs of this Commonwealth;

(b)
Are hereby expressly declared conservators of the public peace whose duties, in addition to their other prescribed duties, are to conserve the peace, enforce all laws, and preserve order;

(c)
Shall have and are expressly given the same right and the same power to arrest, search, and seize as is given by law to sheriffs of this Commonwealth; and

(d)
Shall be at all times subject to the orders of the county judge/executive of the county or the mayor in a county containing a consolidated local government in which the suburban fire district lies while executing the duties set forth in this section.

(3)
Notwithstanding subsection (2) of this section, members of the suburban fire departments shall not have the power to serve subpoenas, summonses, and notices in civil cases and shall receive no fees for performing any of the duties prescribed in this section as pertains to powers of law enforcement.

(4)
The regular members of a suburban fire department shall constitute a law enforcement agency in addition to the patrol and investigation functions of the sheriff and his or her deputies.

SECTION 13.   A NEW SECTION OF KRS CHAPTER 75 IS CREATED TO READ AS FOLLOWS:

The secretary of the board of trustees shall keep a minute book, appropriately bound and marked, in which the minutes of each meeting of the board of trustees shall be kept, together with all resolutions, tax levies, and other material the board of trustees may designate.

SECTION 14.   A NEW SECTION OF KRS CHAPTER 75 IS CREATED TO READ AS FOLLOWS:

(1)
The board of trustees may employ or retain a regularly licensed attorney to advise it on all matters pertaining to its duties.

(2)
In addition to the attorney provided for in subsection (1) of this section, the county attorney shall advise and represent the board of trustees in all matters and on the occasions chosen by the board of trustees whenever the board of trustees so requests.

SECTION 15.   A NEW SECTION OF KRS CHAPTER 75 IS CREATED TO READ AS FOLLOWS:

(1)
The board of trustees shall meet at least once a month at a time and place designated by the board of trustees. All meetings, except those meeting the exceptions set out in KRS 61.810, shall be open to the public.

(2)
A majority of the members of the board of trustees shall constitute a quorum for the purpose of conducting business and exercising powers and for other purposes. The affirmative vote of at least a majority of the membership of the board of trustees shall be necessary for the adoption of any motion, measure, or resolution, unless in any case the bylaws of the board of trustees require a larger number.

SECTION 16.   A NEW SECTION OF KRS CHAPTER 75 IS CREATED TO READ AS FOLLOWS:

The board of trustees of any suburban fire district wherein water pipes have been constructed and are maintained in the public ways thereof may, by duly adopted resolution, cause the erection of fire hydrants and attachments to the water pipes in the public ways, after the board of trustees has made a written contract for water to be furnished for use in the fire hydrants. The cost of the erection and attachments shall be apportioned by the board of trustees against the owners of the property fronting the public ways in which the fire hydrants are erected, by any equitable mode of apportionment which the board of trustees prescribes in the resolution ordering the erection of the fire hydrant, and a lien shall exist against the property against which the apportionment runs for the cost of the improvement in the amount of the apportionment and interest thereon at the rate of six percent (6%) per annum. The lien is enforceable by proceedings in court. The erection and installation of fire hydrants may be under contract let to the lowest and best bidder after advertisement by publication pursuant to KRS Chapter 424.

SECTION 17.   A NEW SECTION OF KRS CHAPTER 75 IS CREATED TO READ AS FOLLOWS:

If ad valorem taxes have been collected under Section 4 of this Act when no taxes were due for the tax year, moneys not refunded after the two (2) year period set out under KRS 134.590 shall not be considered unclaimed property of the state and may be expended by the fire district board of trustees.

SECTION 18.   A NEW SECTION OF KRS CHAPTER 75 IS CREATED TO READ AS FOLLOWS:

Any suburban fire district created under Section 2 of this Act may, through its board of trustees, make and enter into contracts with any other suburban fire district, fire protection district, consolidated local government, or municipal corporation, either within the same county or within an adjoining county in an area contiguous to the county boundary line, for the furnishing or receiving of fire protection services for all property within the confines of the area included in and covered by the contract or contracts, where fire protection is not otherwise provided by some division of government or governmental agency. The personnel and equipment of a contracting party, in going to and returning from a fire, or in answering and responding to a false fire alarm or call, and while endeavoring to extinguish fires within the area covered by the contract, shall be deemed and declared to be engaged in the exercise of a governmental function.

SECTION 19.   A NEW SECTION OF KRS CHAPTER 75 IS CREATED TO READ AS FOLLOWS:

(1)
(a)
All suburban fire district firefighters attending and serving at fires or doing fire prevention work outside the boundaries of the suburban fire district, as provided in Section 18 of this Act, shall be considered as serving in their regular line of duty as fully as if they were serving within the boundaries of their own suburban fire district; but paid firefighters shall receive no additional compensation and volunteer firefighters shall receive only that compensation as may be provided for by ordinance or resolution.

(b)
All firefighters, whether paid, volunteer, or special, from responding fire departments outside of the suburban fire district, who are attending and serving at fires or doing fire prevention work inside the boundaries of the suburban fire district pursuant to Section 18 of this Act, shall be considered as serving in their regular line of duty as fully as if they were serving within the boundaries of their respective department's jurisdiction; but paid firefighters shall receive no additional compensation, and volunteer firefighters shall receive only that compensation as may be provided for by ordinance or resolution.

(2)
(a)
A suburban fire department answering any fire alarms or performing fire prevention services or other duly authorized emergency services shall be considered an agent of the Commonwealth of Kentucky and acting solely and alone in a governmental capacity. A suburban fire department shall not be liable in damages for any omission or act of commission or negligence while answering an alarm or performing fire prevention services or other duly authorized emergency services.

(b)
All responding fire departments answering any fire alarms or performing fire prevention services or other duly authorized emergency services pursuant to Section 18 of this Act, whether within or without their respective jurisdictions, shall be considered agents of the Commonwealth of Kentucky and acting solely and alone in a governmental capacity. A responding department shall not be liable in damages for any omission or act of commission or negligence while answering an alarm or performing fire prevention services or other duly authorized emergency services pursuant to Section 18 of this Act.

(3)
A responding fire department answering any fire alarms or performing fire prevention services or suburban fire district services pursuant to Section 18 of this Act inside the corporate limits of the suburban fire district shall not be liable in damages for any omission or act of commission or negligence while answering or returning from any fire or reported fire, or doing or performing any fire prevention work under and by virtue of Sections 1 to 21 of this Act. A responding fire department shall be considered an agent of the Commonwealth of Kentucky acting solely and alone in a governmental capacity.

SECTION 20.   A NEW SECTION OF KRS CHAPTER 75 IS CREATED TO READ AS FOLLOWS:

(1)
The territorial limits of two (2) or more suburban fire districts established under Sections 1 to 21 of this Act, may be merged into one (1) suburban fire district as follows:

(a)
The board of trustees of each suburban fire district shall file a joint petition in the county clerk's office of the county in which all of the districts and the territory to be merged into one (1) district, or the greater part of the district, is located, describing the territory to be merged into the suburban fire district and setting out the reasons for the merger;

(b)
Notice of the filing of the petition shall be given by publication as provided in KRS Chapter 424 for public notices;

(c)
On the day fixed in the notice, the county judge/executive, or the mayor in a county containing a consolidated local government shall, if the proper notice by publication has been given and no written objection or remonstrance has been made, enter an order merging the suburban fire districts described in the petition;

(d)
Fifty-one percent (51%) or more of the property owners of the territory sought to be merged into one (1) suburban fire district may, at any time before the date fixed in the notice, remonstrate by written petition to the county clerk regarding their objection to the merge of the suburban fire districts. If a  petition is filed, the county clerk shall give prompt notice to the trustees of the suburban fire districts and the county judge/executive or the mayor in a county containing a consolidated local government;

(e)
The county judge/executive or the mayor in a county containing a consolidated local government shall schedule a hearing regarding the petition and shall give public notice as to the date, time, and place of the hearing. If after the hearing, the county judge/executive or the mayor in a county containing a consolidated local government finds from the evidence that a failure to merge the territory will materially retard the functioning of the suburban fire districts, and materially and adversely affect the owners and inhabitants of the territory sought to be merged, he or she shall enter an order granting the merger of the districts into one (1) suburban fire district; and

(f)
Any aggrieved person may bring an action in Circuit Court to contest the decision of the county judge/executive or the mayor in a county containing a consolidated local government regarding the merger of suburban fire districts.

(2)
The property in any suburban fire district which is merged with another suburban fire district shall not be liable to taxation for the purpose of paying any indebtedness incurred by the other suburban fire district prior to the date of the merger into one (1) suburban fire district, except indebtedness that represents a balance owed on the purchase price of firefighting equipment from the other suburban fire district.

SECTION 21.   A NEW SECTION OF KRS CHAPTER 75 IS CREATED TO READ AS FOLLOWS:

Sections 1 to 21 of this Act may be cited as the Suburban Fire District Act.
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