UNOFFICIAL COPY AS OF 02/03/11
11 REG. SESS.
11 RS BR 477


A JOINT RESOLUTION requiring the monitoring of hexavalent chromium in public water systems.

WHEREAS, the Safe Drinking Water Act (SDWA), 42 U.S.C. secs. 300f to 300j-25, is the main federal law that ensures the quality of drinking water in the United States by allowing the United States Environmental Protection Agency (US EPA) to set legally enforceable limits on the levels of drinking water contaminants in public water systems; and

WHEREAS, chromium (total), which includes trivalent chromium (chromium-3), hexavalent (chromium-6), and metal-form chromium (chromium-0), is a contaminant subject to the primary standards established under the SDWA with a maximum contaminant level of 100 parts per billion; and

WHEREAS, trivalent chromium is a nutritionally essential element in humans, but hexavalent chromium is known to be a potent carcinogen when inhaled and is suspected to have carcinogenic properties when ingested; and

WHEREAS, in a September 2010 draft human health assessment, US EPA proposed to classify hexavalent chromium as likely to be carcinogenic to humans via ingestion, with a final determination of the carcinogenicity of hexavalent chromium to be made in 2011; and

WHEREAS, in December 2010, the Environmental Working Group found hexavalent chromium in drinking water samples taken earlier in the year from Louisville, Kentucky in the amount of 0.14 parts per billion, which is more than twice as high as the public health goal of 0.06 parts per billion that has been proposed in California; and

WHEREAS, the Kentucky Division of Water, as part of maintaining its role as the primary enforcement authority under the SDWA, requires public water systems in Kentucky to meet federal sampling requirements, analytical techniques, and maximum contaminant levels for inorganic compounds, including chromium (total), but not for its constituent part, hexavalent chromium; and

WHEREAS, in December 2010, US EPA announced that it would soon issue guidance to all water systems on how to test for and sample drinking water for hexavalent chromium and that it would be working with water system operators and engineers to ensure the latest testing and monitoring methods are utilized;

NOW, THEREFORE,

Be it resolved by the General Assembly of the Commonwealth of Kentucky:

Section 1.   Public water systems subject to the requirements of 401 KAR 8:250 shall conduct monitoring to determine the concentration of hexavalent chromium using the same sampling method required for the monitoring of chromium under 40 C.F.R. sec. 141.23, and using the same analytical methodology as the latest revision of US EPA Method 218.6.

Section 2.   If US EPA issues guidance to water systems on how to test for and sample drinking water for hexavalent chromium in contemplation of issuing a new standard for that contaminant, then public water systems shall monitor hexavalent chromium levels according to the new guidance instead of using the methods described in Section 1 of this Resolution.

Section 3.   The results of the monitoring performed under Section 1 or 2 of this Resolution shall be reported in the same manner as a test measurement or analysis is required to be reported under 40 C.F.R. sec. 141.31 or any manner required by superseding guidance from US EPA.

Section 4.   This Resolution shall be in effect until US EPA publishes a final notice in the Federal Register listing its regulatory determination decision with regard to hexavalent chromium.
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