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AN ACT relating to cadmium.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 217 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section:

(a)
"Cadmium" means elemental cadmium and any compounds or alloys which contain cadmium; and

(b)
"Children's product" means any consumer product, and component thereof, designed or intended primarily for children under twelve (12) years of age, including but not limited to jewelry, clothing, accessories, decorative objects, backpacks, candy, food, dietary supplements, or other edible or chewable items, toys, furniture, or other articles used by or intended to be used by children.

(2)
No person shall manufacture, sell, offer for sale, or distribute any children's product that contains cadmium at more than .004 per cent by weight.

(3)
Any other statute to the contrary notwithstanding, any person who violates subsection (2) of this section shall be liable to a civil penalty of not more than fifty thousand dollars ($50,000) for each day during which a violation occurs and, in addition, may be enjoined from continuing the violations. Such penalties shall be recoverable in an action brought in the name of the Commonwealth of Kentucky by the Attorney General.

(4)
Nothing in this section shall preclude a private action brought under other applicable provisions of law.
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