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AN ACT relating to child care articles containing bisphenol-A.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 217 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section:

(a)
"Baby food" means a prepared solid food consisting of a soft paste or any easily chewed food that is intended for consumption by children two (2) years of age or younger and that is commercially available;

(b)
"Infant formula" means a milk-based or soy-based powder, concentrated liquid, or ready-to-feed substitute for human breast milk that is intended for infant consumption and that is commercially available; and

(c)
"Reusable food or beverage container" means a receptacle for storing food or beverages, including baby bottles, spill-proof cups, sports bottles, and thermoses. The term does not include food or beverage containers intended for disposal after initial usage.

(2)
No person or entity shall manufacture, sell, or distribute in commerce in this state any reusable food or beverage container containing bisphenol-A.

(3)
No person or entity shall manufacture, sell, or distribute in commerce in this state any infant formula or baby food stored in a plastic container, can, or jar that contains bisphenol-A.

(4)
Manufacturers shall use the least toxic alternative when replacing bisphenol-A in accordance with this section.

(5)
Manufacturers shall not replace bisphenol-A, pursuant to this section, with carcinogens rated by the United States Environmental Protection Agency (EPA) as A, B, or C carcinogens or substances listed on the EPA's "List of Chemicals Evaluated for Carcinogenic Potential" as:

(a)
Known or likely carcinogens;

(b)
Known to be human carcinogens;

(c)
Likely to be human carcinogens; or

(d)
Suggestive of being carcinogens.

(6)
Manufacturers shall not replace bisphenol-A, pursuant to this section, with reproductive toxicants that the EPA has identified as causing:

(a)
Birth defects;

(b)
Reproductive harm; or

(c)
Developmental harm.

Section 2.   KRS 217.990 is amended to read as follows:

(1)
Any person who violates any of the provisions of KRS 217.350 shall be fined not more than twenty-five dollars ($25).

(2)
Any person who violates any of the provisions of subsection (2) of KRS 217.390 shall be fined not less than ten dollars ($10) nor more than one hundred dollars ($100), or imprisoned for not more than fifty (50) days, or both.

(3)
Except as provided in subsections (1) and (2) of this section, any person who violates any of the provisions of KRS 217.280 to 217.390 or who refuses to comply with any lawful order or requirement duly made in writing as provided in KRS 217.380, shall, for the first offense, be fined not less than ten dollars ($10) nor more than one hundred dollars ($100), or imprisoned for not more than thirty (30) days, or both, and for any subsequent offense shall be fined not less than fifty dollars ($50) nor more than two hundred dollars ($200), or imprisoned for not more than ninety (90) days, or both. Each day after the expiration of the time limit for abating unsanitary conditions and completing improvements to abate such conditions, as ordered under KRS 217.380, shall be a separate offense.

(4)
Any person who violates any of the provisions of KRS 217.400 shall be fined not less than ten dollars ($10) nor more than one hundred dollars ($100).

(5)
Any person who violates any of the provisions of KRS 217.420 to 217.440 shall be fined not less than two hundred dollars ($200) nor more than one thousand dollars ($1,000), or imprisoned in the county jail for not more than one (1) year, or both.

(6)
Any person who violates any of the provisions of KRS 217.450 shall be fined one hundred dollars ($100).

(7)
Any person who violates any provision of KRS 217.801 shall be fined not less than fifty dollars ($50) nor more than five hundred dollars ($500) or imprisoned for not less than thirty (30) days nor more than six (6) months, or both.

(8)
Any person who violates any of the provisions of KRS 217.808 to 217.812, or any rule or regulation adopted thereunder, or who operates a vending machine company or vending machine commissary without a permit as prescribed in KRS 217.808 to 217.812, or who fails to comply with any order of the cabinet or of any local health department issued pursuant thereto shall be fined not less than twenty-five dollars ($25) nor more than one hundred dollars ($100). Each day of violation or noncompliance shall constitute a separate offense.

(9)
Willful noncompliance with KRS 217.816 shall constitute a violation and shall subject the violator to a fine of not over fifty dollars ($50) for the first offense and not over two hundred dollars ($200) for a subsequent offense.

(10)
Any person who willfully fails to comply with the provisions of KRS 217.816 to 217.826 shall be guilty of a violation and shall be subject to a fine of not less than one hundred dollars ($100) nor more than five hundred dollars ($500) for each violation.

(11)
Any person who violates any of the provisions of KRS 217.177 shall be fined not less than twenty-five dollars ($25) nor more than five hundred dollars ($500) or be imprisoned in the county jail for not less than five (5) nor more than thirty (30) days, or both.

(12)
Any manufacturer or distributor who dispenses, sells, or otherwise provides to any other person any legend drug in solid dosage form that fails to comply with the requirements of KRS 217.907 to 217.915 shall be fined not less than one hundred dollars ($100) nor more than five hundred dollars ($500) for each offense.

(13)
Any person who violates Section 1 of this Act shall be fined not more than ten thousand dollars ($10,000) for each violation.

Section 3.   This Act takes effect January 1, 2012.
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