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AN ACT relating to property tax.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 132.010 is amended to read as follows:

As used in this chapter, unless the context otherwise requires:

(1)
"Department" means the Department of Revenue;

(2)
"Taxpayer" means any person made liable by law to file a return or pay a tax;

(3)
"Real property" includes all lands within this state and improvements thereon;

(4)
"Personal property" includes every species and character of property, tangible and intangible, other than real property;

(5)
"Resident" means any person who has taken up a place of abode within this state with the intention of continuing to abide in this state; any person who has had his actual or habitual place of abode in this state for the larger portion of the twelve (12) months next preceding the date as of which an assessment is due to be made shall be deemed to have intended to become a resident of this state;

(6)
"Compensating tax rate" or "compensating rate" means that real or personal property tax rate which, rounded to the next higher one-tenth of one cent ($0.001) per one hundred dollars ($100) of assessed value and applied respectively to the current year's assessment of real or personal[the] property subject to taxation by a taxing district is projected to produce[, excluding new property and personal property], produces] an amount of revenue approximately equal to that produced from real or personal property, respectively, in the preceding year. 

(a)
In calculating the real property compensating rate, new property shall be excluded from the assessment base.

(b)
In calculating the personal property compensating rate, motor vehicles shall be excluded from the assessment base[ from real property. However, in no event shall the compensating tax rate be a rate which, when applied to the total current year assessment of all classes of taxable property, produces an amount of revenue less than was produced in the preceding year from all classes of taxable property]. 

(c)
For purposes of this subsection, "property subject to taxation" means the total fair cash value of all property subject to full local rates, less the total valuation exempted from taxation by the homestead exemption provision of the Constitution and the difference between the fair cash value and agricultural or horticultural value of agricultural or horticultural land;

(7)
"Net assessment growth" means the difference between:

(a)
The total valuation of property subject to taxation by the taxing[county, city, school district, or special] district in the preceding year, less the total valuation exempted from taxation by the homestead exemption provision of the Constitution in the current year over that exempted in the preceding year, and

(b)
The total valuation of property subject to taxation by the taxing[county, city, school district, or special] district for the current year;

(8)
"New property" means the net difference in taxable value between real property additions and deletions to the property tax roll for the current year. "Real property additions" shall mean:

(a)
Property annexed or incorporated by a municipal corporation, or any other taxing district[jurisdiction]; however, this definition shall not apply to property acquired through the merger or consolidation of school districts, or the transfer of property from one (1) school district to another;

(b)
Property, the ownership of which has been transferred from a tax-exempt entity to a nontax-exempt entity;

(c)
The value of improvements to existing nonresidential property;

(d)
The value of new residential improvements to property;

(e)
The value of improvements to existing residential property when the improvement increases the assessed value of the property by fifty percent (50%) or more;

(f)
Property created by the subdivision of unimproved property, provided, that when such property is reclassified from farm to subdivision by the property valuation administrator, the value of such property as a farm shall be a deletion from that category;

(g)
Property exempt from taxation, as an inducement for industrial or business use, at the expiration of its tax exempt status;

(h)
Property, the tax rate of which will change, according to the provisions of KRS 82.085, to reflect additional urban services to be provided by the taxing district[jurisdiction], provided, however, that such property shall be considered "real property additions" only in proportion to the additional urban services to be provided to the property over the urban services previously provided; and

(i)
The value of improvements to real property previously under assessment moratorium.


"Real property deletions" shall be limited to the value of real property removed from, or reduced over the preceding year on, the property tax roll for the current year;

(9)
"Agricultural land" means:

(a)
Any tract of land, including all income-producing improvements, of at least ten (10) contiguous acres in area used for the production of livestock, livestock products, poultry, poultry products and/or the growing of tobacco and/or other crops including timber;

(b)
Any tract of land, including all income-producing improvements, of at least five (5) contiguous acres in area commercially used for aquaculture; or

(c)
Any tract of land devoted to and meeting the requirements and qualifications for payments pursuant to agriculture programs under an agreement with the state or federal government;

(10)
"Horticultural land" means any tract of land, including all income-producing improvements, of at least five (5) contiguous acres in area commercially used for the cultivation of a garden, orchard, or the raising of fruits or nuts, vegetables, flowers, or ornamental plants;

(11)
"Agricultural or horticultural value" means the use value of "agricultural or horticultural land" based upon income-producing capability and comparable sales of farmland purchased for farm purposes where the price is indicative of farm use value, excluding sales representing purchases for farm expansion, better accessibility, and other factors which inflate the purchase price beyond farm use value, if any, considering the following factors as they affect a taxable unit:

(a)
Relative percentages of tillable land, pasture land, and woodland;

(b)
Degree of productivity of the soil;

(c)
Risk of flooding;

(d)
Improvements to and on the land that relate to the production of income;

(e)
Row crop capability including allotted crops other than tobacco;

(f)
Accessibility to all-weather roads and markets; and

(g)
Factors which affect the general agricultural or horticultural economy, such as: interest, price of farm products, cost of farm materials and supplies, labor, or any economic factor which would affect net farm income;

(12)
"Deferred tax" means the difference in the tax based on agricultural or horticultural value and the tax based on fair cash value;

(13)
"Homestead" means real property maintained as the permanent residence of the owner with all land and improvements adjoining and contiguous thereto including but not limited to lawns, drives, flower or vegetable gardens, outbuildings, and all other land connected thereto;

(14)
"Residential unit" means all or that part of real property occupied as the permanent residence of the owner;

(15)
"Special benefits" are those which are provided by public works not financed through the general tax levy but through special assessments against the benefited property;

(16)
"Mobile home" means a structure, transportable in one (1) or more sections, which when erected on site measures eight (8) body feet or more in width and thirty-two (32) body feet or more in length, and which is built on a permanent chassis and designed to be used as a dwelling, with or without a permanent foundation, when connected to the required utilities, and includes the plumbing, heating, air-conditioning, and electrical systems contained therein. It may be used as a place of residence, business, profession, or trade by the owner, lessee, or their assigns and may consist of one (1) or more units that can be attached or joined together to comprise an integral unit or condominium structure;

(17)
"Recreational vehicle" means a vehicular type unit primarily designed as temporary living quarters for recreational, camping, or travel use, which either has its own motive power or is mounted on or drawn by another vehicle. The basic entities are: travel trailer, camping trailer, truck camper, and motor home.

(a)
Travel trailer: A vehicular unit, mounted on wheels, designed to provide temporary living quarters for recreational, camping, or travel use, and of such size or weight as not to require special highway movement permits when drawn by a motorized vehicle, and with a living area of less than two hundred twenty (220) square feet, excluding built-in equipment (such as wardrobes, closets, cabinets, kitchen units or fixtures) and bath and toilet rooms.

(b)
Camping trailer: A vehicular portable unit mounted on wheels and constructed with collapsible partial side walls which fold for towing by another vehicle and unfold at the camp site to provide temporary living quarters for recreational, camping, or travel use.

(c)
Truck camper: A portable unit constructed to provide temporary living quarters for recreational, travel, or camping use, consisting of a roof, floor, and sides, designed to be loaded onto and unloaded from the bed of a pick-up truck.

(d)
Motor home: A vehicular unit designed to provide temporary living quarters for recreational, camping, or travel use built on or permanently attached to a self-propelled motor vehicle chassis or on a chassis cab or van which is an integral part of the completed vehicle;

(18)
"Hazardous substances" shall have the meaning provided in KRS 224.01-400;

(19)
"Pollutant or contaminant" shall have the meaning provided in KRS 224.01-400;

(20)
"Release" shall have the meaning as provided in either or both KRS 224.01-400 and KRS 224.60-115;

(21)
"Qualifying voluntary environmental remediation property" means real property subject to the provisions of KRS 224.01-400 and 224.01-405, or 224.60-135 where the Energy and Environment Cabinet has made a determination that:

(a)
All releases of hazardous substances, pollutants, contaminants, petroleum, or petroleum products at the property occurred prior to the property owner's acquisition of the property;

(b)
The property owner has made all appropriate inquiry into previous ownership and uses of the property in accordance with generally accepted practices prior to the acquisition of the property;

(c)
The property owner or a responsible party has provided all legally required notices with respect to hazardous substances, pollutants, contaminants, petroleum, or petroleum products found at the property;

(d)
The property owner is in compliance with all land use restrictions and does not impede the effectiveness or integrity of any institutional control;

(e)
The property owner complied with any information request or administrative subpoena under KRS Chapter 224; and

(f)
The property owner is not affiliated with any person who is potentially liable for the release of hazardous substances, pollutants, contaminants, petroleum, or petroleum products on the property pursuant to KRS 224.01-400, 224.01-405, or 224.60-135, through:

1.
Direct or indirect familial relationship;

2.
Any contractual, corporate, or financial relationship, excluding relationships created by instruments conveying or financing title or by contracts for sale of goods or services; or

3.
Reorganization of a business entity that was potentially liable;

(22)
"Intangible personal property" means stocks, mutual funds, money market funds, bonds, loans, notes, mortgages, accounts receivable, land contracts, cash, credits, patents, trademarks, copyrights, tobacco base, allotments, annuities, deferred compensation, retirement plans, and any other type of personal property that is not tangible personal property;[ and]
(23)
(a)
"County" shall also mean a charter county government;

(b)
"Fiscal court" shall also mean the legislative body of a charter county government; and

(c)
"County judge/executive" shall also mean the chief executive officer of a charter county government;

(24)
"Four percent (4%) rate" means a real property rate or personal property rate that is projected to produce revenues that are four percent (4%) greater, excluding new property and motor vehicles, than revenues projected to be produced by the compensating rate; and

(25)
"Taxing district" means cities, counties, consolidated local governments, urban-county governments, charter county governments, unified local governments, school districts, special taxing districts, and any other entity authorized to levy ad valorem taxes.

Section 2.   KRS 132.017 is amended to read as follows:

(1)
[As used in this section, "local governmental entity" includes a county fiscal court and legislative body of a city, urban-county government, consolidated local government, charter county government, or other taxing district.

(2)]
(a)
That portion of a tax rate levied by an ordinance, order, resolution, or motion of a taxing district[local governmental entity or district board of education] subject to recall as provided [for ]in Section 4 of this Act[KRS 68.245, 132.023, 132.027, and 160.470,] shall go into effect forty-five (45) days after its passage.

(b)
During the forty-five (45) days [next ]following the passage of the ordinance, order, resolution, or motion, any five (5) qualified voters who reside in the area where the tax levy will be imposed may commence petition proceedings to protest the passage of the ordinance, order, resolution, or motion by filing with the county clerk an affidavit stating that they constitute the petition committee and that they will be responsible for circulating the petition and filing it in the proper form within forty-five (45) days from the passage of the ordinance, order, resolution, or motion. The affidavit shall state their names and addresses and specify the address to which all notices to the committee are to be sent. Upon receipt of the affidavit, the county clerk shall:

1.
At the time of filing of the affidavit, notify the petition committee of all statutory requirements for the filing of a valid petition under this section;

2.
At the time of the filing of the affidavit, notify the petition committee that the clerk will publish a notice identifying the tax levy being challenged and providing the names and addresses of the petition committee in a newspaper of general circulation within the county, if such publication exists, if the petition committee remits an amount equal to the cost of publishing the notice determined in accordance with the provisions of KRS 424.160 at the time of the filing of the affidavit. If the petition committee elects to have the notice published, the clerk shall publish the notice within five (5) days of receipt of the affidavit; and

3.
Deliver a copy of the affidavit to the appropriate local governmental entity or district board of education.

(c)
The petition shall be filed with the county clerk within forty-five (45) days of the passage of the ordinance, order, resolution, or motion. All papers of the petition shall be uniform in size and style and shall be assembled in one (1) instrument for filing. Each sheet of the petition shall contain the names of voters from one (1) voting precinct only, and shall include the name, number and designation of the precinct in which the voters signing the petition live. The inclusion of an invalid signature on a page shall not invalidate the entire page of the petition, but shall instead result in the invalid signature being stricken and not counted. Each signature shall be executed in ink or indelible pencil and shall be followed by the printed name, street address, and Social Security number or birthdate of the person signing. The petition shall be signed by a number of registered and qualified voters residing in the affected jurisdiction equal to at least ten percent (10%) of the total number of votes cast in the last preceding presidential election.

(d)
Upon the filing of the petition with the county clerk, the ordinance, order, resolution, or motion shall be suspended from going into effect until after the election referred to in subsection (2)[(3)] of this section is held, or until the petition is finally determined to be insufficient and no further action may be taken pursuant to paragraph (h) of this subsection.

(e)
The county clerk shall immediately notify the presiding officer of the appropriate taxing district[local governmental entity or district board of education ]that the petition has been received and shall, within thirty (30) days of the receipt of the petition, make a determination of whether the petition contains enough signatures of qualified voters to place the ordinance, order, resolution, or motion before the voters.

(f)
If the county clerk finds the petition to be sufficient, the clerk shall certify to the petition committee and the taxing district[local governmental entity or district board of education] within the thirty (30) day period provided for in paragraph (e) of this subsection that the petition is properly presented and in compliance with the provisions of this section, and that the ordinance, order, resolution, or motion levying the tax will be placed before the voters for approval.

(g)
If the county clerk finds the petition to be insufficient, the clerk shall, within the thirty (30) day period provided for in paragraph (e) of this subsection, notify, in writing, the petition committee and the taxing district[local governmental entity or district board of education] of the specific deficiencies found. Notification shall be sent by certified mail and shall be published at least one (1) time in a newspaper of general circulation within the county containing the taxing district[local governmental entity or district board of education] levying the tax or, if there is no such newspaper, shall be posted at the courthouse door.

(h)
A final determination of the sufficiency of a petition shall be subject to final review by the Circuit Court of the county in which the taxing district[local governmental entity or district board of education] is located, and shall be limited to the validity of the county clerk's determination. Any petition challenging the county clerk's final determination shall be filed within ten (10) days of the issuance of the clerk's final determination.

(i)
The taxing district[local governmental entity or district board of education] may cause the cancellation of the election by reconsidering the ordinance, order, resolution, or motion and amending the ordinance, order, resolution, or motion to levy a tax rate which will produce no more revenue from real property, exclusive of revenue from new property[ as defined in KRS 132.010], than the four percent (4%) rate[over the amount of revenue produced by the compensating tax rate defined in KRS 132.010 from real property]. The action by the taxing district[local governmental entity or district board of education] shall be valid only if taken within fifteen (15) days following the date the clerk finds the petition to be sufficient.

(2)[(3)]
(a)
If an election is necessary under[ the provisions of] subsection (1)[(2)] of this section, in any taxing district other than a school district, the county fiscal court, legislative body of a city, urban-county government, consolidated local government, or other taxing district shall cause to be submitted to the voters of the county, district, consolidated local government, or urban-county at the next regular election, the question as to whether the property tax rate shall be levied. The question shall be submitted to the county clerk not later than the second Tuesday in August preceding the regular election.

(b)
If an election is necessary for a school district under[ the provisions of] subsection (1)[(2)] of this section, the district board of education may cause to be submitted to the voters of the district in a called common school election not less than thirty-five (35) days nor more than forty-five (45) days from the date the signatures on the petition are validated by the county clerk, or at the next regular election, at the option of the district board of education, the question as to whether the property tax rate shall be levied. If the election is held in conjunction with a regular election, the question shall be submitted to the county clerk not later than the second Tuesday in August preceding the regular election. The cost of a called common school election shall be borne by the school district holding the election. Any called common school election shall comply with the provisions of KRS 118.025.

(c)
In an election held under paragraph (a) or (b) of this subsection, the question shall be so framed that the voter may by his or her vote answer "for" or "against." If a majority of the votes cast upon the question oppose its passage, the ordinance, order, resolution, or motion shall not go into effect. If a majority of the votes cast upon the question favor its passage, the ordinance, order, resolution, or motion shall become effective.

(d)
If the ordinance, order, resolution, or motion fails to pass pursuant to an election held under paragraph (a) or (b) of this subsection, the four percent (4%) rate[property tax rate which will produce four percent (4%) more revenues from real property, exclusive of revenue from new property as defined in KRS 132.010, than the amount of revenue produced by the compensating tax rate defined in KRS 132.010,] shall be levied without further approval by the taxing district[local governmental entity or district board of education].

(3)[(4)]
Notwithstanding any statutory provision to the contrary, if a taxing district[local governmental entity or district board of education] has not established a final tax rate as of September 15, due to the recall provisions of this section[, KRS 68.245, 132.027, or 160.470], regular tax bills shall be prepared as required in KRS 133.220 for all taxing districts having a tax rate established by that date; and a second set of bills shall be prepared and collected in the regular manner, according to the provisions of KRS Chapter 132, upon establishment of final tax rates by the remaining taxing districts.

(4)[(5)]
If a second billing is necessary, the collection period shall be extended to conform with the second billing date.

(5)[(6)]
All costs associated with the second billing shall be paid by the taxing district or districts requiring the second billing.

Section 3.   KRS 132.0225 is amended to read as follows:

(1)
A taxing district that does not elect to attempt to set a real or personal property tax rate that exceeds the four percent (4%) rate[will produce more than four percent (4%) in additional revenue, exclusive of revenue from new property as defined in KRS 132.010, over the amount of revenue produced by the compensating tax rate as defined in KRS 132.010] shall establish a final tax rate within forty-five (45) days of the department's certification of the county's property tax roll. A city that does not elect to have city ad valorem taxes collected by the sheriff as provided in KRS 91A.070(1) shall be exempt from this deadline. Any nonexempt taxing district that fails to meet this deadline shall be required to use the compensating tax rate for that year's property tax bills.

(2)
A taxing district that elects to attempt to set a real property or personal property tax rate that is greater than the four percent (4%) rate[will produce more than four percent (4%) in additional revenue, exclusive of revenue from new property as defined in KRS 132.010, over the amount of revenue produced by the compensating tax rate as defined in KRS 132.010] shall be subject to[follow] the provisions of KRS 132.017.

Section 4.   KRS 132.023 is amended to read as follows:

(1)
Each taxing district authorized to levy ad valorem taxes against both real and personal property shall adopt separate real and personal property tax rates annually. As part of the annual rate-setting process, each taxing district shall levy ad valorem taxes against both real and personal property, and shall calculate the compensating tax rate for real property and personal property separately.

(2)
No real property or personal property tax rate levied by a taxing district shall exceed the limitations established by Section 157 of the Constitution of Kentucky, or any upper rate limit established by any provision of the Kentucky Revised Statutes for that type of taxing district.  

(3)
The purposes of subsections (4) to (6) of this section are to require public notice of proposed tax rates, to allow for public input when the real or personal property tax rate proposed by a taxing district is projected to generate revenues that exceed the compensating rate, and to allow for voter recall if the rate proposed for real or personal property is expected to generate revenues that exceed the four percent (4%) rate. These benchmark rate levels are not intended to establish rate limitations on taxing districts, or to set minimum or maximum required rates.

(4)
All taxing districts shall advertise the proposed real property and personal property tax rates by causing to be published at least twice in two (2) consecutive weeks, in the newspaper of largest circulation in the jurisdiction of the taxing district, a display type advertisement of not less than twelve (12) column inches, the following:

(a)
The real property and personal property tax rates levied in the preceding year, and the revenue produced by those rates;

(b)
The real property and personal property tax rates proposed for the current year and the revenue expected to be produced by those rates;

(c)
The real property and personal property compensating tax rates and the revenue expected from those rates;

(d)
The revenue expected from new property;

(e)
The general areas to which revenue in excess of the revenue produced in the preceding year is to be allocated; and

(e)
A statement to the effect that the General Assembly has required publication of the advertisement and the information contained therein.


In lieu of the two (2) published notices, a single notice containing the required information may be sent by first-class mail to each person owning real property in the taxing district, addressed to the property owner at his or her residence or principal place of business as shown on the current year property tax roll. To the extent that this section conflicts with any notice requirements in Chapter 424 of the Kentucky Revised Statutes, this section shall prevail.[ No taxing district, other than the state, counties, school districts, cities, consolidated local governments, and urban-county governments, shall levy a tax rate which exceeds the compensating tax rate defined in KRS 132.010, until the taxing district has complied with the provisions of subsection (2) of this section.

(2)
(a)
A taxing district, other than the state, counties, school districts, cities, consolidated local governments, and urban-county governments,]
(5)
(a)
A taxing district proposing to levy a real property or personal property tax rate which exceeds the compensating tax rate [defined in KRS 132.010, ]shall advertise the rate as provided in subsection (4) of this section, and shall hold a public hearing to receive[hear] comments from the public regarding the proposed tax rate. 

1.
The hearing shall be held in the principal office of the taxing district[,] or, if[in the event] the taxing district has no office[,] or the office is not suitable for a hearing, the hearing shall be held in a suitable facility as near as possible to the geographic center of the district. 

2.
A consolidated local government shall hold three (3) public hearings in three (3) separate locations, with the locations to be determined by dividing the county into three (3) approximately equal geographic areas, and identifying a suitable facility as near as possible to the geographic center of each area.

(b)
In addition to the information required by subsection (4) of this section, the advertisement required under this subsection shall include:[ The taxing district shall advertise the hearing by causing to be published at least twice in two (2) consecutive weeks, in the newspaper of largest circulation in the county, a display type advertisement of not less than twelve (12) column inches, the following:

1.
The tax rate levied in the preceding year, and the revenue produced by that rate;

2.
The tax rate proposed for the current year and the revenue expected to be produced by that rate;

3.
The compensating tax rate and the revenue expected from it;

4.
The revenue expected from new property and personal property;

5.
The general areas to which revenue in excess of the revenue produced in the preceding year is to be allocated;]
1.[6.
]A time and place for the public hearing or hearings, which shall be held not less than seven (7) days, nor more than ten (10) days, after the day that the second advertisement is published; and

2.[7.]
The purpose of the hearing or hearings[; and

8.
A statement to the effect that the General Assembly has required publication of the advertisement and the information contained therein.

(c)
In lieu of the two (2) published notices, a single notice containing the required information may be sent by first-class mail to each person owning real property in the taxing district, addressed to the property owner at his residence or principal place of business as shown on the current year property tax roll].

(c)[(d)]
The hearing shall be open to the public. All persons desiring to be heard shall be given an opportunity to present oral testimony. The taxing district may set reasonable time limits for testimony.

(6)[(3)]
(a)
A taxing district proposing to levy a real property or personal property[That portion of a ]tax rate [levied by an action of a ]that exceeds the[tax district, other than the state, counties, school districts, cities, consolidated local governments, and urban-county governments which will produce revenue from real property, exclusive of revenue from new property, more than] four percent (4%) rate[over the amount of revenue produced by the compensating tax rate defined in KRS 132.010] shall be subject to a recall vote or reconsideration by the taxing district on that portion of the proposed rate that exceeds the four percent (4%) rate, as provided [for ]in KRS 132.017. The proposed rate[, and] shall be advertised as provided [for ]in [paragraph (b) of this ]subsection (4) of this section, and the taxing district shall hold a public hearing as provided in subsection (5) of this section.

(b)
The taxing district[, other than the state, counties, school districts, cities, consolidated local governments, and urban-county governments] shall, within seven (7) days following adoption of an ordinance, order, resolution, or motion to levy a tax rate that exceeds the[which will produce revenue from real property, exclusive of revenue from new property as defined in KRS 132.010, more than ]four percent (4%) rate[over the amount of revenue produced by the compensating tax rate defined in KRS 132.010], cause to be published, in the newspaper of largest circulation in the county, a display type advertisement of not less than twelve (12) column inches the following:

1.
The fact that the taxing district has adopted a rate;

2.
The fact that the part of the rate which exceeds the[will produce revenue from real property, exclusive of new property as defined in KRS 132.010, in excess of] four percent (4%) rate[over the amount of revenue produced by the compensating tax rate defined in KRS 132.010] is subject to recall; and

3.
The name, address, and telephone number of the county clerk of the county in which the taxing district is located, with a notation to the effect that that official can provide the necessary information about the petition required to initiate recall of the tax rate.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 132 IS CREATED TO READ AS FOLLOWS:

(1)
Notwithstanding the definition of compensating tax rate in Section 1 of this Act and the provisions of subsection (1) of Section 4 of this Act, any taxing district that levied different rates against real and personal property in 2011, that wants to equalize the rates levied against real and personal property prior to implementing the separate calculations required by Section 4 of this Act may, on a one (1) time basis in 2012, calculate and use the substitute compensating tax rate determined under this section in applying Section 4 of this Act.

(2)
To calculate the substitute compensating tax rate, the taxing district shall:

(a)
Determine 2011 revenues by:

1.
Applying the real property rate imposed in 2011 to the real property assessment base from 2011;

2.
Applying the personal property rate imposed in 2011 to the personal property assessment base from 2011; and 

3.
Adding the results from subparagraphs 1. and 2. of this paragraph together; and 

(b)
Identify the single rate, rounded to the next higher one-tenth of one cent ($0.001) per one hundred dollars ($100) of assessed value, that, when applied to the combined 2012 real and personal property assessment bases subject to taxation by the taxing district, generates an amount of revenue approximately equal to the revenue determined under paragraph (a) of this subsection. 

(3)
In calculating the substitute compensating tax rate, new property and motor vehicles shall be excluded from the assessment base.

Section 6.   KRS 68.245 is amended to read as follows:

(1)
As used in this section:

(a)
"Compensating tax rate" has the same meaning as in Section 1 of this Act; and

(b)
"Four percent (4%) rate" has the same meaning as in Section 1 of this Act.

(2)
The property valuation administrator shall submit an official estimate of real and personal property and new property assessment as defined in KRS 132.010, to the county judge/executive by April 1 of each year.

(3)[(2)]
A[No] county fiscal court proposing to[shall] levy a tax rate against real or personal property, excluding any special tax rate which may be levied at the request of a county community improvement district pursuant to KRS 107.350 and 107.360, following a favorable vote upon such tax by the voters of that county, which exceeds the compensating tax rate shall comply[defined in KRS 132.010, until the taxing district has complied] with Section 4 of this Act[the provisions of subsection (5) of this section].

(4)[(3)]
The state local finance officer shall certify to each county judge/executive, by June 30 of each year, the following:

(a)
The real property and personal property compensating tax rates[rate, as defined in KRS 132.010,] and the amount of revenue expected to be produced by those rates; and[it; ]
(b)
The real property and personal property four percent (4%) rates[tax rate which will produce no more revenue from real property, exclusive of revenue from new property, than four percent (4%) over the amount of revenue produced by the compensating tax rate defined in KRS 132.010] and the amount of revenue expected to be produced by those rates[it].

(5)[(4)]
Real and personal property assessments[assessment] and new property determined in accordance with KRS 132.010 shall be certified to the state local finance officer by the Department of Revenue upon completion of action on property assessment data.

[(5)
(a)
A county fiscal court, proposing to levy a tax rate, excluding any special tax rate which may be levied at the request of a county community improvement district pursuant to KRS 107.350 and 107.360, following a favorable vote upon the tax by the voters of that county, which exceeds the compensating tax rate defined in KRS 132.010, shall hold a public hearing to hear comments from the public regarding the proposed tax rate. The hearing shall be held in the principal office of the taxing district, or, in the event the taxing district has no office, or the office is not suitable for a hearing, the hearing shall be held in a suitable facility as near as possible to the geographic center of the district.

(b)
County fiscal courts of counties containing a city of the first class proposing to levy a tax rate, excluding any special tax rate which may be levied at the request of a county community improvement district pursuant to KRS 107.350 and 107.360, following a favorable vote upon the tax by the voters of that county, which exceeds the compensating tax rate defined in KRS 132.010, shall hold three (3) public hearings to hear comments from the public regarding the proposed tax rate. The hearings shall be held in three (3) separate locations; each location shall be determined by dividing the county into three (3) approximately equal geographic areas, and identifying a suitable facility as near as possible to the geographic center of each area.

(c)
The county fiscal court shall advertise the hearing by causing to be published at least twice in two (2) consecutive weeks, in the newspaper of largest circulation in the county, a display type advertisement of not less than twelve (12) column inches, the following:

1.
The tax rate levied in the preceding year, and the revenue produced by that rate;

2.
The tax rate proposed for the current year and the revenue expected to be produced by that rate;

3.
The compensating tax rate and the revenue expected from it;

4.
The revenue expected from new property and personal property;

5.
The general areas to which revenue in excess of the revenue produced in the preceding year is to be allocated;

6.
A time and place for the public hearings which shall be held not less than seven (7) days nor more than ten (10) days, after the day that the second advertisement is published;

7.
The purpose of the hearing; and

8.
A statement to the effect that the General Assembly has required publication of the advertisement and the information contained therein.

(d)
In lieu of the two (2) published notices, a single notice containing the required information may be sent by first-class mail to each person owning real property, addressed to the property owner at his residence or principal place of business as shown on the current year property tax roll.

(e)
The hearing shall be open to the public. All persons desiring to be heard shall be given an opportunity to present oral testimony. The county fiscal court may set reasonable time limits for testimony.

(6)
(a)
That portion of a tax rate, excluding any special tax rate which may be levied at the request of a county community improvement district pursuant to KRS 107.350 and 107.360, following a favorable vote upon a tax by the voters of that county, levied by an action of a county fiscal court which will produce revenue from real property, exclusive of revenue from new property, more than four percent (4%) over the amount of revenue produced by the compensating tax rate defined in KRS 132.010 shall be subject to a recall vote or reconsideration by the taxing district, as provided for in KRS 132.017, and shall be advertised as provided for in paragraph (b) of this subsection.

(b)
The county fiscal court shall, within seven (7) days following adoption of an ordinance to levy a tax rate, excluding any special tax rate which may be levied at the request of a county community improvement district pursuant to KRS 107.350 and 107.360, following a favorable vote upon a tax by the voters of that county, which will produce revenue from real property, exclusive of revenue from new property as defined in KRS 132.010, more than four percent (4%) over the amount of revenue produced by the compensating tax rate defined in KRS 132.010, cause to be published, in the newspaper of largest circulation in the county, a display type advertisement of not less than twelve (12) column inches the following:

1.
The fact that the county fiscal court has adopted a rate;

2.
The fact that the part of the rate which will produce revenue from real property, exclusive of new property as defined in KRS 132.010, in excess of four percent (4%) over the amount of revenue produced by the compensating tax rate defined in KRS 132.010 is subject to recall; and

3.
The name, address, and telephone number of the county clerk, with a notation to the effect that that official can provide the necessary information about the petition required to initiate recall of the tax rate.]
Section 7.   KRS 157.440 is amended to read as follows:

(1)
(a)
Notwithstanding any statutory provisions to the contrary, effective for school years beginning after July 1, 1990, the board of education of each school district may levy an equivalent tax rate as defined in[ subsection [(9)](a) of] KRS 160.470(8)(a) which will produce up to fifteen percent (15%) of those revenues guaranteed by the program to support education excellence in Kentucky. The levy [for the 1990-91 school year ]shall be made no later than [October 1, 1989, and no later than October 1, 1990, for the 1991-92 school year, and by ]October 1 of each odd-numbered year[ thereafter]. Effective with the 1990-91 school year, revenue generated by this levy shall be equalized at one hundred fifty percent (150%) of the statewide average per pupil assessment.

(b)
To participate in the Facilities Support Program of Kentucky, the board of education of each school district shall commit at least an equivalent tax rate of five cents ($0.05) to debt service, new facilities, or major renovations of existing school facilities, or the purchase of land if approved by the commissioner of education as provided in KRS 157.420(4)(b). The five cents ($0.05) shall be in addition to the thirty cents ($0.30) required by KRS 160.470(8)[(9)] and any levy pursuant to paragraph (a) of this subsection. The levy shall be made no later than October 1 of each odd-numbered year. Eligibility for equalization funds for the biennium shall be based on the district funds committed to debt service on that date. The five cents ($0.05) shall be equalized at one hundred fifty percent (150%) of the statewide average per pupil assessment. The equalization funds shall be committed to debt service to the greatest extent possible, but any excess equalization funds not needed for debt service shall be deposited to a restricted building fund account. The funds may be escrowed for future debt service or used to address categorical priorities listed in the approved facilities plan pursuant to KRS 157.420.

(c)
The board of education of each school district may contribute the levy equivalent tax rate of five cents ($0.05) and equalization funds for energy conservation measures under guaranteed energy savings contracts pursuant to KRS 45A.345, 45A.352, and 45A.353. Use of these funds, as provided under KRS 45A.353, 56.774, and 58.600 shall be based on the following guidelines:

1.
Energy conservation measures shall include facility alteration;

2.
Energy conservation measures shall be identified in the district's approved facility plan pursuant to KRS 157.420;

3.
The current facility systems are consuming excess maintenance and operating costs;

4.
The savings generated by the energy conservation measures are guaranteed;

5.
The levy equivalent tax rate of five cents ($0.05) and equalization funds contributed to the energy conservation measures shall be defined as capital cost avoidance as provided in KRS 45A.345(2) and shall be subject to the restrictions on usage as specified in KRS 45A.352(9); and

6.
The equipment that is replaced has exceeded its useful life as determined by a life cycle cost analysis.

(d)
The rate levied by a district board of education under[ the provisions of] this subsection shall not be subject to the public hearing or recall provisions of Section 4 of this Act[KRS [160.470(7) or to the recall provisions of KRS 160.470(8)].
(e)
A school district which is at or above the equivalent tax rates permitted under the provisions of the Kentucky Education Reform Act of 1990, 1990 Ky. Acts ch. 476, shall not be required to levy an equivalent tax rate which is lower than the rate levied during the 1989-90 school year.

(2)
(a)
A district may exceed the maximum provided by[ subsection (1) of] KRS 160.470(2) provided that, upon request of the board of education of the district, the county board of elections shall submit to the qualified voters of the district, in the manner of submitting and voting as prescribed in paragraph (b) of this subsection, the question whether a rate which would produce revenues in excess of the maximum provided by[ subsection (1) of] KRS 160.470(2) shall be levied. The rate that may be levied under this section may produce revenue up to no more than thirty percent (30%) of the revenue guaranteed by the program to support education excellence in Kentucky plus the revenue produced by the tax authorized by this section. Revenue produced by this levy shall not be equalized with state funds. If a majority of those voting on the question favor the increased rate, the tax levying authority shall, when the next tax rate for the district is fixed, levy a rate not to exceed the rate authorized by the voters.

(b)
The election shall be held not less than fifteen (15) or more than thirty (30) days from the time the request of the board is filed with the county clerk, and reasonable notice of the election shall be given. The election shall be conducted and carried out in the school district in all respects as required by the general election laws and shall be held by the same officers as required by the general election laws. The expense of the election shall be borne by the school district.

(3)
For the 1966 tax year and for all subsequent years for levies which were approved prior to December 8, 1965, no district board of education shall levy a tax at a rate under the provisions of this section which exceeds the compensating tax rate as defined in KRS 132.010, except as provided in subsection (4) of this section and except that a rate which has been approved by the voters under this section but which was not levied by the district board of education in 1965 may be levied after it has been reduced to the compensating tax rate as defined in KRS 132.010, and except that in any school district where the rate levied in 1965 was less than the maximum rate which had been approved by the voters, the compensating tax rate shall be computed and may be levied as though the maximum approved rate had been levied in 1965 and the amount of revenue which would have been produced from such maximum levy had been derived therefrom.

(4)
Notwithstanding the limitations contained in subsection (3) of this section, no tax rate shall be set lower than that necessary to provide such funds as are required to meet principal and interest payments on outstanding bonded indebtedness and payments of rentals in connection with any outstanding school revenue bonds issued under the provisions of KRS Chapter 162.

[(5)
The chief state school officer shall certify the compensating tax rate to the levying authorities.]
Section 8.   KRS 160.470 is amended to read as follows:

(1)
As used in this section:

(a)
"Compensating tax rate" shall have the same meaning as in Section 1 of this Act; and

(b)
"Four percent (4%) rate" shall have the same meaning as in Section 1 of this Act.

(2)
(a)
Notwithstanding any statutory provisions to the contrary, any[no] district board of education that proposes to[shall] levy a general tax rate which will produce more revenue, exclusive of revenue from net assessment growth as defined in KRS 132.010, than would be produced by application of the general tax rate that could have been levied in the preceding year to the preceding year's assessment, shall comply with the provisions of[except as provided in] subsections (8)[(9)] and (9)[(10)] of this section and KRS 157.440.
(b)
If an election is held as provided for in KRS 132.017 and the question should fail, such failure shall not reduce the "...general tax rate that could have been levied in the preceding year...," referred to in paragraph[subsection (1)](a) of this subsection[section], for purposes of computing the general tax rate for succeeding years.


In the event of a merger of school districts, the limitations contained in this section shall be based upon the combined revenue of the merging districts, as computed under the provisions of this section.

(3)[(2)]
No district board of education shall levy a general tax rate within the limits imposed in subsection (2)[(1)] of this section which [respectively ]exceeds the compensating tax rate[ defined in KRS 132.010], except as provided in subsections (8)[(9)] and (9)[(10)] of this section, KRS 157.440, and KRS 157.621, until the district board of education has complied with Section 4 of this Act[the provisions of subsection (7) of this section].

(4)[(3)]
Upon receipt of property assessments from the Department of Revenue, the commissioner of education shall certify the following to each district board of education:

(a)
The general tax rate that a district board of education could levy under[ the provisions of] subsection (2)[(1)] of this section, and the amount of revenue expected to be produced;

(b)
The compensating tax rate[ as defined in KRS 132.010] for a district's general tax rate, and the amount of revenue expected to be produced; and

(c)
The [general tax rate which will produce, respectively, no more revenue from real property, exclusive of revenue from new property, than ]four percent (4%) rate[over the amount of revenue produced by the compensating tax rate defined in KRS 132.010], and the amount of revenue expected to be produced.

(5)[(4)]
Upon completion of action on property assessment data, the Department of Revenue shall submit certified property assessment data as required in KRS 133.180[133.125] to the commissioner of education[chief state school officer].

(6)[(5)]
Within thirty (30) days after the district board of education has received its assessment data, the rates levied shall be forwarded to the Kentucky Board of Education for its approval or disapproval. The failure of the district board of education to furnish the rates within the time prescribed shall not invalidate any levy made thereafter.

(7)[(6)]
(a)
Each district board of education shall, on or before January 31 of each calendar year, formally and publicly examine detailed line item estimated revenues and proposed expenditures for the subsequent fiscal year. On or before May 30 of each calendar year, each district board of education shall adopt a tentative working budget which shall include a minimum reserve of two percent (2%) of the total budget.

(b)
Each district board of education shall submit to the Kentucky Board of Education no later than September 30, a close estimate or working budget which shall conform to the administrative regulations prescribed by the Kentucky Board of Education.

(8)[(7)
(a)
Except as provided in subsections (9) and (10) of this section and KRS 157.440, a district board of education proposing to levy a general tax rate within the limits of subsection (1) of this section which exceed the compensating tax rate defined in KRS 132.010 shall hold a public hearing to hear comments from the public regarding the proposed tax rate. The hearing shall be held in the principal office of the taxing district or, in the event the taxing district has no office, or the office is not suitable for such a hearing, the hearing shall be held in a suitable facility as near as possible to the geographic center of the district.

(b)
The district board of education shall advertise the hearing by causing the following to be published at least twice for two (2) consecutive weeks, in the newspaper of largest circulation in the county, a display type advertisement of not less than twelve (12) column inches:

1.
The general tax rate levied in the preceding year, and the revenue produced by that rate;

2.
The general tax rate for the current year, and the revenue expected to be produced by that rate;

3.
The compensating general tax rate, and the revenue expected from it;

4.
The revenue expected from new property and personal property;

5.
The general areas to which revenue in excess of the revenue produced in the preceding year is to be allocated;

6.
A time and place for the public hearing which shall be held not less than seven (7) days nor more than ten (10) days after the day that the second advertisement is published;

7.
The purpose of the hearing; and

8.
A statement to the effect that the General Assembly has required publication of the advertisement and the information contained herein.

(c)
In lieu of the two (2) published notices, a single notice containing the required information may be sent by first-class mail to each person owning real property, addressed to the property owner at his residence or principal place of business as shown on the current year property tax roll.

(d)
The hearing shall be open to the public. All persons desiring to be heard shall be given an opportunity to present oral testimony. The district board of education may set reasonable time limits for testimony.

(8)
(a)
That portion of a general tax rate, except as provided in subsections (9) and (10) of this section, KRS 157.440, and KRS 157.621, levied by an action of a district board of education which will produce, respectively, revenue from real property, exclusive of revenue from new property, more than four percent (4%) over the amount of revenue produced by the compensating tax rate defined in KRS 132.010, shall be subject to a recall vote or reconsideration by the district board of education as provided for in KRS 132.017, and shall be advertised as provided for in paragraph (b) of this subsection.

(b)
The district board of education shall, within seven (7) days following adoption of an ordinance, order, resolution, or motion to levy a general tax rate, except as provided in subsections (9) and (10) of this section and KRS 157.440, which will produce revenue from real property, exclusive of revenue from new property as defined in KRS 132.010, more than four percent (4%) over the amount of revenue produced by the compensating tax rate defined in KRS 132.010, cause the following to be published, in the newspaper of largest circulation in the county, a display type advertisement of not less than twelve (12) column inches:

1.
The fact that the district board of education has adopted such a rate;

2.
The fact that the part of the rate which will produce revenue from real property, exclusive of new property as defined in KRS 132.010, in excess of four percent (4%) over the amount of revenue produced by the compensating tax rate defined in KRS 132.010 is subject to recall; and

3.
The name, address, and telephone number of the county clerk of the county or urban-county in which the school district is located, with a notation to the effect that that official can provide the necessary information about the petition required to initiate recall of the tax rate].
[(9)]
(a)
Notwithstanding any statutory provisions to the contrary, effective for school years beginning after June 30, 1990, the board of education of each school district shall levy a minimum equivalent tax rate of thirty cents ($0.30) for general school purposes. Equivalent tax rate is defined as the rate which results when the income collected during the prior year from all taxes levied by the district for school purposes is divided by the total assessed value of property plus the assessment for motor vehicles certified by the Department of Revenue. School districts collecting school taxes authorized by KRS 160.593 to 160.597, 160.601 to 160.633, or 160.635 to 160.648 for less than twelve (12) months during a school year shall have included in income collected under this section the pro rata tax collection for twelve (12) months.

(b)
If a board fails to comply with paragraph (a) of this subsection, its members shall be subject to removal from office for willful neglect of duty pursuant to KRS 156.132.

(9)[(10)]
A district board of education may levy the four percent (4%) rate[a general tax rate that will produce revenue from real property, exclusive of revenue from new property, that is four percent (4%) over the amount of the revenue produced by the compensating tax rate as defined in KRS 132.010].

Section 9.   KRS 210.480 is amended to read as follows:

(1)
If, after the establishment of the mental health and mental retardation taxing district as provided for in this section, KRS 210.460, and KRS 210.470, the tax levying authorities in member areas of the district, in the opinion of the community mental health-mental retardation board, do not appropriate an amount sufficient to meet the needs of the mental health and mental retardation services program and clinic, as established pursuant to KRS 210.370, the community mental health-mental retardation board, acting as the governing body of the taxing district shall, with the approval of the Cabinet for Health and Family Services, request the fiscal courts in each of the member areas which have not contributed a sufficient proportionate share of the cost of the program, to impose a special ad valorem mental health and mental retardation tax in such amount that it deems sufficient, but not in excess of four cents ($0.04) per one hundred dollars ($100) of full assessed valuation. The fiscal court may, upon receipt of a duly certified copy of said request, include in the next ad valorem tax levy the[said] special mental health and mental retardation tax imposed by the mental health-mental retardation board which shall be in addition to all other county ad valorem taxes. If levied by the fiscal court, the[said] special mental health and mental retardation tax shall be collected in the same manner as are other county ad valorem taxes and shall be turned over to the community mental health-mental retardation board to be used for the maintenance and operation of the mental health and mental retardation services program and clinic as provided in KRS 210.460. No appropriation for a mental health and mental retardation services program and clinic established under KRS 210.370 shall be reduced or eliminated on the grounds that a special tax has been levied where the community mental health-mental retardation board requested the amount levied as a necessary supplement to that appropriation. Rates levied by taxing districts organized pursuant to KRS 210.470 shall not be subject to the provisions of Section 4 of this Act[the compensating tax rate as defined by KRS 132.010 nor to Acts 1965 (1st Ex. Sess.), ch. 2].

(2)
Nothing contained in this section shall be construed as precluding any city or county from appropriating or allocating funds in any other manner for the support of the regional mental health and mental retardation services program and clinic, pursuant to KRS 210.460, or any other statutory provision.

Section 10.   KRS 212.755 is amended to read as follows:

(1)
If, after the establishment of the public health taxing district as provided for in this section and KRS 212.750, the tax-levying authorities of the district, in the opinion of the county or city-county board of health or urban-county department of health, do not appropriate an amount sufficient to meet the public health needs of the county or the city-county health department or urban-county department of health or do not appropriate an amount sufficient to meet the standards prescribed by the Cabinet for Health and Family Services for local health departments, the county or city-county board of health or urban-county department of health, acting as the governing body of the taxing district shall, with the approval of the Cabinet for Health and Family Services, request the fiscal court or urban-county government to impose by resolution a special ad valorem public health tax in an amount that it deems sufficient, but not in excess of ten cents ($0.10) per one hundred dollars ($100) of full value assessed valuation. The fiscal court or urban-county government may, upon receipt of a duly certified copy of the resolution, include in the next county ad valorem tax levy the special public health tax imposed by the county or city-county board of health or urban-county department of health, which shall be in addition to all other county ad valorem taxes. If levied by the fiscal court or urban-county government, the special public health tax shall be collected in the same manner as are other county ad valorem taxes and turned over to the county or city-county board of health or urban-county department of health to be used solely for the maintenance and operation of the county, city-county, or district health department or urban-county department of health and as provided in KRS 212.740.

(2)
Rates levied by public health taxing districts organized pursuant to[ the provisions of] KRS 212.720 to 212.740 or organized pursuant to this section and KRS 212.750 shall not be subject to the provisions of Section 4 of this Act[the compensating tax rate as defined by KRS 132.010 nor to Chapter 2, 1965 First Extraordinary Session of the General Assembly]; provided, however, that no public health taxing district shall impose a rate higher than ten cents ($0.10) per one hundred dollars ($100) of full value assessed valuation.

Section 11.   KRS 65.125 is amended to read as follows:

(1)
For the purposes of this section, "local government" means a city or county government.

(2)
In order that a local government may provide funding for a specified project, program, or service, any local government may enact a special ad valorem tax for the purpose subject to the following:

(a)
Any such tax shall be enacted by ordinance as provided in KRS 83A.060 for cities and KRS 67.076 to 67.078 for counties. The ordinance shall identify and generally describe the program, project, or service designated by the local government and provide for the levy of an annual tax sufficient to defray the cost;

(b)
Upon first reading of the ordinance which will enact a special ad valorem tax, the chief executive authority shall direct that a copy of the ordinance be delivered to the county clerk;

(c)
Upon receipt of the ordinance, the county clerk shall have prepared the question, which shall be "Are you in favor of the proposal entitled ...............? Yes.... No...." The question shall be placed before the voters of the local government at the next regular election if the clerk receives the ordinance not later than the second Tuesday in August preceding the day of a general election. The county clerk shall cause to be published in accordance with KRS Chapter 424, at the same time as other voter information, the full text of the proposal. The county clerk shall cause to be posted in each polling place one (1) copy of the full text of the proposal;

(d)
The provisions of the general election law shall apply to questions submitted to voters under this section. The certificate of the body authorized by law to canvass election returns shall be delivered to the chief executive authority of the local government proposing the special ad valorem tax. The certificate shall be entered upon the records of the local government at the next regular meeting of the legislative body;

(e)
Upon passage of the question by a simple majority of those voting, the local government may proceed with the final adoption of the ordinance levying the special ad valorem tax at a rate not to exceed that approved by the voters.

(3)
Any special ad valorem tax imposed under the authority of this section shall be based upon the assessed valuation of all real and personal taxable property within the jurisdictional boundaries of the local government.

(4)
Any special ad valorem tax shall be collected in the same manner as are other ad valorem taxes. The revenues generated shall be in addition to other taxes and used solely for the specified project, program, or service as designated by the ordinance enacting the tax. The proceeds of the tax shall be accounted for in a separate fund and shall not be disbursed, expended, encumbered, or transferred for any use or purpose other than provided by the ordinance enacting the special ad valorem tax.

(5)
Any special ad valorem tax shall be in addition to the general real and personal property tax rates[rate] levied, and shall not be subject to the recall provisions of subsection (6) of Section 4 of this Act[exclusive of the recall provisions in KRS 68.245, 91.260, 92.280, 132.017, and 132.027].

Section 12.   KRS 67.934 is amended to read as follows:

Unless eliminated under the unification plan, all taxing districts, fire protection districts, sanitation districts, water districts, and any special taxing or service districts of any kind existing upon the successful passage of the question set out in KRS 67.918 shall continue in existence unless dissolved in the manner prescribed by law and shall continue to exercise all the powers and functions permitted by the Constitution and the general laws of the Commonwealth of Kentucky. If a special taxing district in existence upon the successful passage of the question is eliminated under the unification plan or is later dissolved, the unified government may include any rate levied by the special district as part of its levied rate in the area served by the special district without having to comply with Section 4 of this Act[the provisions of KRS 132.027].

Section 13.   KRS 67.938 is amended to read as follows:

(1)
The tax structure, tax rates, and level of services in effect in the county and in each of the participating cities upon the adoption of a unified local government shall remain in effect after the adoption of the unified local government and shall remain the same until changed by the newly elected unified local government legislative council.

(2)
In order to maintain the tax structure, tax rates, or level of services in the areas of the unified local government formerly comprising incorporated cities, the unified local government council may provide, in a manner described in this section, for taxes and services within the formerly incorporated cities that are different from the taxes and services which are applicable in the remainder of the unified local government. If a unified local government is formed that contains a participating city with a restaurant tax imposed pursuant to KRS 91A.400, the restaurant tax may be retained by the unified local government in the area of the participating city.

(3)
Any difference in the ad valorem tax rate on the class of property which includes the surface of the land in the portion of the county formerly comprising the incorporated cities, and the surface of the land in the portion of the county other than that formerly comprising the incorporated cities, may be imposed directly by the unified local government legislative council. Any change in these ad valorem tax rates shall comply with KRS 68.245, 132.010, 132.017, and Section 4 of this Act[132.027] and shall be used for services as provided by KRS 82.085.

(4)
All delinquent taxes of a participating city in a unified local government shall be filed with the county clerk and shall be known as certificates of delinquency or personal property certificates of delinquency and shall be governed by the procedures set out in KRS Chapter 134, except that certificates of delinquency and personal property certificates of delinquency on former city tax bills may be paid or purchased directly from the clerk under KRS 134.126 and 134.127.

Section 14.   KRS 67A.850 is amended to read as follows:

An urban-county [Urban-county ]government may exercise ad valorem property taxing powers pursuant to[ the Kentucky Constitution,] Section 157 of the Constitution of Kentucky, to the limits authorized therein for the class of city to which the largest city in the county belonged on the day prior to the date the urban-county government became effective. The taxing powers must be exercised by the urban-county government consistent with[ the Kentucky Constitution,] Section 172A of the Constitution of Kentucky, and KRS 132.010, 132.023, and Section 4 of this Act[132.027]. Provided, in no way will this section and KRS 67A.860 allow an urban-county government to increase the taxes of any district without the urban-county government having first performed its obligations to provide services for such increases. Within the privileges and limitations of this section, an urban-county government may impose an additional ad valorem tax, not to exceed five cents ($0.05) per one hundred dollars ($100), for the purpose of funding the purchase of development rights program provided for under KRS 67A.845.

Section 15.   KRS 67C.125 is amended to read as follows:

Notwithstanding any other provision of KRS 67C.101 to 67C.137 or any subsequent enactment[ of a general nature] of the General Assembly[ of the Commonwealth of Kentucky], a consolidated local government shall be subject to the provisions of[not levy any tax on real property at a rate or rates in excess of that allowed by] KRS 68.245 and any ad valorem rate levied shall be subject to the provisions of Section 4 of this Act[ KRS 132.027. The limitations in those statutes shall apply to the consolidated local government] in the same manner as applied to all other counties and cities.

Section 16.   KRS 67C.147 is amended to read as follows:

(1)
In order to maintain the tax structure, tax rates, or level of services in the area of the consolidated local government formerly comprising the city of the first class, the legislative council of a consolidated local government may provide in the manner described in this chapter for taxes and services within the area comprising the former city of the first class which are different from the taxes and services which are applicable in the remainder of the county. These differences may include differences in tax rates upon the class of property which includes the surface of the land, differences in ad valorem tax rates upon personal property, and differences in tax rates upon insurance premiums.

(2)
Any difference in the ad valorem tax rate on the class of property which includes the surface of the land in the portion of the county formerly comprising the city of the first class and in the portion of the county other than that formerly comprising the city of the first class may be imposed directly by the consolidated local government council. Any change in these ad valorem tax rates shall comply with KRS 68.245, 132.010, 132.017, and Section 4 of this Act[132.027] and shall be used for services as provided by KRS 82.085.

(3)
If the consolidated local government council determines to provide for tax rates applicable to health insurance premiums and personal property which are different in the area formerly comprising the city of the first class than the rates applicable in the remainder of the county, it shall do so in the following manner. The consolidated local government council shall by ordinance create a tax district to be known as the "urban service tax district" bounded by the former boundaries of the former city of the first class. The ordinance shall designate the number of members of the board of this taxing district and the manner in which they shall be appointed. The ordinance shall provide that the board of the taxing district shall receive the income derived from the differential in tax rate applicable in the area formerly comprising the city of the first class with respect to personal property, health insurance premiums, or both, and shall contract with the consolidated local government to pay all sums collected to the consolidated local government, in return for the provision of services performed by the consolidated local government within the area formerly comprising the city of the first class which services are in addition to services performed by the consolidated local government in the remainder of the county.

(4)
After the initial formation of an urban service taxing district in a consolidated local government, the boundaries of the district may be modified in the following manner. The proposal to alter the boundaries of the urban service taxing district within a consolidated local government may be initiated by:

(a)
A resolution enacted by the consolidated local government describing the boundaries of the area to be added to or deleted from the taxing district and duly passed and signed by the mayor not less than one hundred twenty (120) days before the next regularly scheduled election day within the county; or

(b)
A petition signed by a number of qualified voters living within precincts within the area to be added to or deleted from the taxing district equal to ten percent (10%) of the votes cast within each precinct in the last general election for President of the United States and delivered to the clerk of the legislative council more than one hundred twenty (120) days next preceding the next regularly scheduled election day within the county.


The boundaries so described in either case shall not cross precinct lines. The question of whether the area bounded as described should be added to or deleted from, as the case may be, the urban services taxing district shall then be placed upon the ballot in the precincts in the area to be added or deleted at the next regular election and the question stated on the ballot shall be so phrased that a "Yes" vote shall be cast in favor of making the proposed change and a "No" vote shall be cast to oppose the proposed change. If a majority of those voting in those precincts support the change, then the change in the boundaries of the urban service district shall be implemented.

Section 17.   KRS 78.530 is amended to read as follows:


(1)
(a)
Each county and school board, as defined in KRS 78.510, will participate in the system by appropriate order authorizing such participation which has been entered and duly recorded in the records of the governing body of the county or school board. In cases where general purpose county government does not participate, but the sheriff and his employees or the county clerk and his employees do, the sheriff or the clerk shall retain the order in his office. The authority to issue and properly record such order of participation being hereby granted, permits such county to participate in the system. The effective date of such participation shall be fixed in the order.

(b)
Notwithstanding any statute to the contrary, after April 9, 2002, the systems shall deny the request for participation of any agency which does not have an irrevocable contract with the state Personnel Cabinet for health insurance coverage under KRS 18A.225 for its active employees, except that county governments entering the system between April 9, 2002, and July 1, 2003, under this section shall be excluded from this requirement.

(2)
Once a county or school board participates, it shall thereafter continue to participate, except as provided in KRS 78.535.

(3)
(a)
Concurrent with the adoption of the appropriate resolution to participate in the system, a county may elect the alternate participation plan which will require the county to purchase on behalf of each employee electing coverage, at the time the county elected to participate in the system as provided under KRS 78.540(2), current service credit for employment in regular full-time positions between July 1, 1958, and the participation date of the county. Cities which participate in the system pursuant to subsection (7) of this section, KRS 79.080, 90.400, 90.410, 95.520, 95.621, 95.761, 95.768, 95.852, or 96.180 shall be required to purchase on behalf of each employee electing coverage only as much service credit as the employee has accumulated in the city-administered plan, up to the participation date of the city. Accumulated service shall include service for which an employee received a refund pursuant to KRS 95.620 or 95.866, if such refund has been repaid. If the employee has not yet repaid the refund, he may make payment to the system by any method acceptable to the system, and the requirement of five (5) years of continuous reemployment prior to repayment of refunds shall not apply. Upon the employee's repayment, the city shall purchase the associated service credit for the employee. Cost of such service credit over and above that which would be funded within the existing employer contribution rate shall be determined by the board's consulting actuary. The expense of such actuarial service shall be paid by the county;

(b)
The county shall establish a payment schedule subject to approval by the board for payment of the cost of such service over and above that which would be funded within the existing employer contribution rate. The maximum period allowed in a payment schedule shall be thirty (30) years, with interest at the rate actuarially assumed by the board. A shorter period is desirable and the board may approve any payment schedule provided it is not longer than a thirty (30) year period, except that cities which participate in the system pursuant to subsection (7) of this section, KRS 79.080, 90.400, 90.410, 95.520, 95.621, 95.761, 95.768, 95.852, or 96.180 may, at their option, extend the payment schedule to a maximum of thirty (30) years, may choose to make level payments at the interest rate actuarially assumed by the board over the life of the payment schedule chosen, and may retain employer contributions and the earnings thereon attributable to employees electing coverage;

(c)
A city entering the system under the alternate participation plan, may, by ordinance, levy a special property tax to pay for current service credit purchased for the period between July 1, 1958, and the participation date of the city. The special tax shall be to pay, within a period of no more than fifteen (15) years, for the cost of such service credit over that which would be funded within the existing employer contribution rate, as determined by the board's consulting actuary. The reason for levying the special tax and the disposition of the proceeds shall be part of the ordinance levying the tax. The special tax shall be rescinded when the unfunded prior service liability has been amortized, and shall not be subject to the provisions of KRS 132.017 or Section 4 of this Act[132.027]. In addition, the city may maintain any tax, the proceeds of which had been devoted to funding pension obligations under the locally administered plan prior to participation in the system, for the purpose of funding current service costs incurred after the date of participation. The city may increase the tax to pay current service costs which exceed the local pension system costs to which the tax had been devoted, but the city shall not collect from the tax more revenues than are necessary to pay current service costs incurred after the date of participation. The city may continue the tax so long as it participates in the system, and the tax shall not be subject to the provisions of KRS 132.017 or Section 4 of this Act[132.027]. The city shall not collect either tax authorized by this paragraph if its participation has been terminated pursuant to KRS 78.535;

(d)
The county may at a later date purchase current service credit from July 1, 1958, to the participation date of the county by alternate participation plan for those employees who rejected membership in the system at the time the county first participated. In addition, the employer shall pay the employer contributions on the creditable compensation of the employees who later elect membership from the participation date of the county to the date the member elects participation. The employee shall pay the employee contributions on his creditable compensation from the participation date of the county to the date he elects membership plus interest at the current actuarial rate compounded annually on the employee and employer contributions. Cost of the service credit over and above that which would be funded within the existing employer contribution rate shall be determined by the board's consulting actuary. The expense of the actuarial service shall be paid by the county. The county shall pay the cost of the service by lump sum or by adding it to the existing payment schedule established under paragraph (b) of this subsection;

(e)
A county which did not participate by alternate participation may, until July 1, 1991, purchase current service credit for those employees who rejected membership in the system at the time the county first participated. The employer shall pay the employer contributions on the creditable compensation of the employees who later elect membership from the participation date of the county to the date the member elects participation. The employee shall pay the employee contributions on his creditable compensation from the participation date of the county to the date he elects membership plus interest at the current actuarial rate compounded annually on the employee and employer contributions. The county shall pay the cost of the service credit by lump sum or by establishing a payment schedule under paragraph (b) of this subsection; and

(f)
A county which participated in the system but did not elect the alternate participation plan may at a later date elect the alternate participation plan. In this case, the county shall purchase on behalf of each employee participating in the system current service credit for employment in regular full-time positions between July 1, 1958, or a later date selected by the county government, and the participation date of the county. The county shall also purchase, for employees who decide to participate when the county elects the alternate participation plan, current service credit for employment in regular full-time positions between July 1, 1958, or the later date selected by the county government, and the participation date of the county. In addition, the county shall pay the employer contributions on the creditable compensation of the employees who later elect membership from the participation date of the county to the date the member elects participation. The employee shall pay the employee contributions on his creditable compensation from the participation date of the county to the date he elects membership plus interest at the current actuarial rate compounded annually on the employee and employer contributions. Cost of the service credit over that which would be funded within the existing employer contribution rate shall be determined by the board's consulting actuary. The expense of the actuarial service shall be paid by the county. The county shall pay the cost of the service by lump sum or by a payment schedule established under paragraph (b) of this subsection.

(4)
Every school board not participating on June 21, 1974, shall enact a resolution of participation no later than July 1, 1976.

(5)
The order of the governing body of a county, as provided for in subsection (1) of this section, may exclude from participation in the system hospitals and any other semi-independent agency. Each such excluded agency shall be identified in the order authorizing participation and such excluded agency may participate in the system as a separate agency.

(6)
An agency whose participation in the County Employees Retirement System has been terminated by the board of trustees in accordance with KRS 78.535 may at a later date request participation in the retirement system by the adoption of an appropriate order as authorized by subsection (1) of this section. The board may accept the participation of such agency provided it is determined that such participation is in the best interest of the agency, the employees thereof and the County Employees Retirement System.

(7)
(a)
After August 1, 1988, except as permitted by KRS 65.156, no local government retirement system shall be created pursuant to KRS 70.580 to 70.598 and any local government retirement systems created pursuant to KRS 79.080, 90.400, 90.410, 95.768, and KRS Chapter 96 shall be closed to new members. New employees who would have been granted membership in such retirement systems shall instead be granted membership in the County Employees Retirement System. Employees who would have been granted membership in retirement systems created pursuant to KRS 95.768, or any other policemen or firefighters who would have been granted membership in retirement systems created pursuant to KRS 79.080, 90.400, or 90.410, or any such policemen or firefighter members employed on or prior to August 1, 1988, who transfer to the County Employees Retirement System, shall be certified by their employers as working in hazardous positions. Each city participating in the County Employees Retirement System pursuant to this subsection shall execute the appropriate order authorizing such participation, shall select the alternate participation plan as described in subsection (3) of this section, and shall pay for the actuarial services necessary to determine the additional costs of alternate participation. Cities which closed their local pension systems to new members and participated in the system prior to July 15, 1988, whose employees at the time of transition were given the option to join the system shall not be required to offer said employees a second option to join the system.

(b)
Notwithstanding any statute to the contrary, after April 9, 2002, the systems shall deny the request for participation of any agency which does not have an irrevocable contract with the state Personnel Cabinet for health insurance coverage under KRS 18A.225 for its active employees.

(8)
Any city which closed a police and firefighter pension plan to new members between January 1, 1988, and July 15, 1988, and participated in the system under the alternate participation plan shall, if its police and firefighters were not covered by Social Security, or any city which operates a pension under KRS 90.400 or 90.410, shall be required to certify that its police and firefighters are working in hazardous positions, and shall offer its police and firefighters in service at the time of entry a second option to participate under hazardous duty coverage if they were not offered hazardous duty coverage at the time of their first option. The provisions of subsection (3)(b) of this section notwithstanding, a city affected by this subsection may, at its option, extend its payment schedule to the County Employees Retirement System for alternate participation to thirty (30) years at the rate actuarially assumed by the board.

Section 18.   KRS 132.012 is amended to read as follows:

As used in this section and in KRS 92.305 and 91.285, unless the context otherwise requires:

(1)
"Abandoned urban property" means any vacant structure or vacant or unimproved lot or parcel of ground in a predominantly developed urban area which has been vacant or unimproved for a period of at least one (1) year and which:

(a)
Because it is dilapidated, unsanitary, unsafe, vermin infested, or otherwise dangerous to the safety of persons, it is unfit for its intended use; or

(b)
By reason of neglect or lack of maintenance has become a place for the accumulation of trash and debris, or has become infested with rodents or other vermin; or

(c)
Has been tax delinquent for a period of at least three (3) years; or

(d)
Is located within a development area established under KRS 65.7049, 65.7051, and 65.7053.

(2)
For purposes of local taxation in cities of any class or consolidated local governments, there shall be a classification of real property known as abandoned urban property. The legislative body of a city of any class, county containing a city of the first class, or consolidated local government may levy a rate of taxation on abandoned urban property higher than the prevailing rate of taxation on other real property in the city, county containing a city of the first class, or consolidated local government. The public hearing and recall provisions[limitation upon tax rates] established by Section 4 of this Act[KRS 132.027] shall not apply to the rate of taxation on abandoned urban property.

Section 19.   KRS 132.028 is amended to read as follows:

Subject to the provisions of Section 4 of this Act[KRS 132.027], a city or urban-county government may levy a rate on business inventories equal to or less than the prevailing rate of taxation on other tangible personal property in the respective city or urban-county government. The tax shall not be levied upon the inventories of licensed motor vehicle dealers, which shall be taxed exclusively under the provisions of KRS 134.800 to 134.830.

SECTION 20.   A NEW SECTION OF KRS CHAPTER 173 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section:

(a)
"Compensating rate" has the same meaning as in Section 1 of this Act; and

(b)
"Four percent (4%) rate" has the same meaning as in Section 1 of this Act.

(2)
Upon completion of action on property assessment data, the Department of Revenue shall submit certified property assessment data as required in KRS 133.180 to the commissioner of the Department for Libraries and Archives. 

(3)
Upon receipt of property assessment data from the Department of Revenue, the commissioner of the Department for Libraries and Archives shall certify the following to each library taxing district:

(a)
The compensating rate; and

(b)
The four percent (4%) rate.

Section 21.   KRS 160.475 is amended to read as follows:

(1)
Except as otherwise provided in KRS 157.440, 160.470(2)[(1)], and 160.476(4), the ad valorem tax levy for school purposes, other than sinking fund purposes, in each school district, shall be not more than one dollar and fifty cents ($1.50) annually on each one hundred dollars ($100) of property subject to local taxation.

(2)
All existing subdistrict school tax levies, except those required to retire voted bonds, are hereby abolished.

Section 22.   KRS 342.340 is amended to read as follows:

(1)
Every employer under this chapter shall either insure and keep insured its liability for compensation hereunder in some corporation, association, or organization authorized to transact the business of workers' compensation insurance in this state or shall furnish to the commissioner satisfactory proof of its financial ability to pay directly the compensation in the amount and manner and when due as provided for in this chapter. In the latter case, the commissioner shall require the deposit of an acceptable security, indemnity, or bond to secure, to the extent the commissioner directs, the payment of compensation liabilities as they are incurred. A public sector self-insured employer shall not be required to deposit funds as security, indemnity, or bond to secure the payment of liabilities under this chapter, if the public employer has authority to raise taxes, notwithstanding provisions of KRS 68.245, 132.023, Section 4 of this Act[132.027], and 160.470 relating to recall and reconsideration of local taxes; raise tuition; issue bonds; raise fees or fares for services provided; or has other authority to generate funds for its operation.

(2)
Every employer subject to this chapter shall file, or have filed on its behalf, with the department, as often as may be necessary, evidence of its compliance with the provisions of this section and all others relating hereto. Any insurance carrier or self-insured group providing workers' compensation insurance coverage for a Kentucky location shall file on behalf of the employer, with the commissioner, evidence of the employer's compliance with this chapter. Evidence of compliance filed with the department may include a named additional insured who has been provided proof of workers' compensation insurance coverage by the employer. The filing shall be made within ten (10) days after the issuance of a policy, endorsement to a policy, or similar documentation of coverage. Every employer who has complied with the foregoing provision and has subsequently canceled its insurance or its membership in an approved self-insured group, as the case may be, shall immediately notify, or have notice given on its behalf to the department of the cancellation, the date thereof, and the reasons therefor; and every insurance carrier or self-insured group shall in like manner notify the commissioner upon the cancellation, lapse, termination, expiration by reason of termination of policy period, or nonrenewal of any policy issued by it or termination of any membership agreement, whichever is applicable under the provisions of this chapter, except that the carrier or self-insured group need not set forth its reasons therefor unless requested by the commissioner. The above filings are to be made on the forms prescribed by the commissioner. Termination of any policy of insurance issued under the provisions of this chapter shall take effect no greater than ten (10) days prior to the receipt of the notification by the commissioner unless the employer has obtained other insurance and the commissioner is notified of that fact by the insurer assuming the risk. Upon determination that any employer under this chapter has failed to comply with these provisions, the commissioner shall promptly notify interested government agencies of this failure and, with particular reference to employers engaged in coal mining, the commissioner shall promptly report any failures to the Department for Natural Resources so that appropriate action may be undertaken pursuant to KRS 351.175.

(3)
The Department of Workers' Claims shall notify a named additional insured at the address listed on the evidence of coverage under a workers' compensation insurance policy upon the cancellation, lapse, termination, expiration, or nonrenewal of a workers' compensation insurance policy issued by the insurance carrier. The notice required in this subsection shall be provided by the department no later than ten (10) days after the insurance notice is provided to the commissioner as required in subsection (2) of this section.

Section 23.   The following KRS sections are repealed:

68.248   County revenue limits on tax rate applicable to personal property.

132.018   Reduction of tax rate on personal property.

132.024   Limits for certain districts on personal property tax rate.

132.025   Cumulative increase for 1982-83 only by taxing district -- Limit -- Public hearing and recall provisions not applicable.

132.027   City and urban-county government tax rate limitation -- Levy exceeding compensating tax rate subject to recall vote or reconsideration.

132.029   Limits for city and urban-county government on personal property tax rate.

160.473   Limits for district board of education on personal property tax rates -- Public hearing and recall not applicable.

Section 24.   This Act takes effect January 1, 2012.
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