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AN ACT  relating to the sunsetting of tax inducement programs.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS 6.905 TO 6.935 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section, "tax incentive program" includes tax increment financing, tourism development, and economic development programs.

(2)
The General Assembly finds that a systematic review of tax incentive programs is appropriate and necessary to ensure that:

(a)
The general welfare and material well-being of the citizens of the Commonwealth are maintained;

(b)
The development, growth, and maintenance of commerce and industry are sustained; and 

(c)
The public purpose of relieving unemployment is advanced.

(3)
(a)
As provided by the timetable established in subsection (6) of this section, each tax incentive program shall expire.

(b)
Without further action by the General Assembly, no additional tax incentive program projects authorized under a particular tax incentive program shall receive final approval after the expiration date of that particular program.

(c)
A project grant agreement or a tax incentive agreement receiving final approval prior to the expiration date of a tax incentive program shall continue to be administered as provided by the approved agreement and in accordance with the expired statutory provisions.

(d)
Any extension of the provisions of a tax incentive program by the General Assembly shall include a sunset date no later than the June 30 occurring eight (8) years following the date of enactment of the extension.

(e)
Any new provisions establishing a tax incentive program by the General Assembly shall include a sunset date no later than the June 30 occurring eight (8) years following the date of the enactment.
(4)
(a)
Beginning January 1 of the year prior to the year in which a tax incentive program is set to expire under the timetable established in subsection (6) of this section, a systematic review of the tax incentive program shall be conducted by the Program Review and Investigations Committee of the Legislative Research Commission with the assistance of the Tourism, Arts and Heritage Cabinet, the Cabinet for Economic Development, and the Department of Revenue, except that the first systematic review shall begin upon the effective date of this Act.

(b)
The results of the systematic review shall be presented to the Legislative Research Commission no later than November 30 of the year occurring prior to the expiration date of the program.

(c)
The Legislative Research Commission may employ consultants to assist in the systematic review of the program. Any consultant employed shall be held to the same confidentiality standards as the Legislative Research Commission staff as provided in subsection (8) of Section 2 of this Act.

(5)
The systematic review shall consider the following, as applicable to the tax incentive program under review:

(a)
Whether the tax incentive program is being administered and used as intended by the General Assembly;

(b)
Whether there are administrative issues which hinder the effectiveness of the tax incentive program;

(c)
Whether the agency consistently applies the statutory criteria when awarding tax incentives;

(d)
Whether the direct benefit received by the Commonwealth from the tax incentive program exceeds the cost of the program to the Commonwealth;

(e)
Whether the direct gains from the investment in the program by the Commonwealth produce an acceptable return on that investment;

(f)
Whether there is duplication or overlapping of the tax incentive program with other programs administered in the Commonwealth;

(g)
Whether the tax incentive program is affecting the economic condition of the Commonwealth;

(h)
Whether tax incentives are given only when necessary to fulfill the goals outlined in subsection (2) of this section;

(i)
Whether tax incentives are sufficiently and appropriately targeted to produce the benefit expected for the Commonwealth;

(j)
Whether, on a project-by-project basis, the benefit received by the Commonwealth from the tax incentives awarded for the project exceeds the cost of the tax incentives;

(k)
Whether, on a project-by-project basis, the direct gains from the investment in the tax incentive program by the Commonwealth produce an acceptable return on that investment;

(l)
Whether the performance standards within each project agreement are being met by the approved company;

(m)
Whether the performance standards and other items contained in the agreement are enforced; and

(n)
Whether the performance standards and program requirements are sufficient to accomplish legislative intent.

(6)
(a)
The following timetable shall be followed for the expiration of tax incentive  programs:
1.
The Skills Training Investment Credit Act provided by KRS 154.12-2084 to 154.12-2089 shall expire on June 30, 2012;
2.
The Kentucky Investment Fund Act provided by KRS 154.20-250 to 154.20-285 shall expire on June 30, 2014;
3.
The Kentucky Alternative Fuel and Renewable Energy Fund Act provided by KRS 154.20-400 to 154.20-420 shall expire on June 30, 2016;

4.
The incentives for companies located in a city of the first class provided by KRS 154.25-010 to 154.25-050 shall expire on June 30, 2016;

5.
The Kentucky Industrial Revitalization Act provided by KRS 154.26-010 to 154.26-120 shall expire on June 30, 2013;
6.
The Incentives for Energy Independence Act provided by KRS 154.27-010 to 154.27-090 shall expire on June 30, 2016;

7.
The tax increment financing provisions established in KRS 154.30-010 to 154.30-090 shall expire on June 30, 2015;

8.
The Kentucky Investment Act provided by KRS 154.31-010 to 154.31-030 shall expire on June 30, 2018;

9.
The Kentucky Business Investment Program Act provided by KRS 154.32-010 to 154.32-100 shall expire on June 30, 2018;

10.
The Kentucky Reinvestment Act provided by KRS 154.34-010 to 154.34-120 shall expire on June 30, 2014;

11.
The Kentucky Environmental Stewardship Act provided by KRS 154.48-010 to 154.48-035 shall expire on June 30, 2014; and

12.
The Small Business Job Stimulus Act provided by KRS 154.60-010 to 154.60-030 shall expire on June 30, 2018.

(b)
The Kentucky Tourism Development Act provided by KRS 139.536 and 148.851 to 148.860 shall expire on June 30, 2013.
Section 2.   KRS 131.190 is amended to read as follows:

(1)
(a)
No present or former commissioner or employee of the Department of Revenue, present or former member of a county board of assessment appeals, present or former property valuation administrator or employee, present or former secretary or employee of the Finance and Administration Cabinet, former secretary or employee of the Revenue Cabinet, or any other person, shall intentionally and without authorization inspect or divulge any information acquired by him of the affairs of any person, or information regarding the tax schedules, returns, or reports required to be filed with the department or other proper officer, or any information produced by a hearing or investigation, insofar as the information may have to do with the affairs of the person's business.

(b)
The prohibition established by paragraph (a) of this subsection does not extend to:

1.
Information required in prosecutions for making false reports or returns of property for taxation, or any other infraction of the tax laws;

2.
Any matter properly entered upon any assessment record, or in any way made a matter of public record;

3.
Furnishing any taxpayer or his properly authorized agent with information respecting his own return;

4.
Testimony provided by the commissioner or any employee of the Department of Revenue in any court, or the introduction as evidence of returns or reports filed with the department, in an action for violation of state or federal tax laws or in any action challenging state or federal tax laws;

5.
Providing an owner of unmined coal, oil or gas reserves, and other mineral or energy resources assessed under KRS 132.820(1), or owners of surface land under which the unmined minerals lie, factual information about the owner's property derived from third-party returns filed for that owner's property, under the provisions of KRS 132.820(2), that is used to determine the owner's assessment. This information shall be provided to the owner on a confidential basis, and the owner shall be subject to the penalties provided in KRS 131.990(2). The third-party filer shall be given prior notice of any disclosure of information to the owner that was provided by the third-party filer; or

6.
Providing to a third-party purchaser pursuant to an order entered in a foreclosure action filed in a court of competent jurisdiction, factual information related to the owner or lessee of coal, oil, gas reserves, or any other mineral resources assessed under KRS 132.820(1). The department may promulgate an administrative regulation establishing a fee schedule for the provision of the information described in this subparagraph. Any fee imposed shall not exceed the greater of the actual cost of providing the information or ten dollars ($10).

(2)
The commissioner shall make available any information for official use only and on a confidential basis to the proper officer, agency, board or commission of this state, any Kentucky county, any Kentucky city, any other state, or the federal government, under reciprocal agreements whereby the department shall receive similar or useful information in return.

(3)
Statistics of tax-paid gasoline gallonage reported monthly to the Department of Revenue under the gasoline excise tax law may be made public by the department.

(4)
Access to and inspection of information received from the Internal Revenue Service is for Department of Revenue use only, and is restricted to tax administration purposes. Notwithstanding the provisions of this section to the contrary, information received from the Internal Revenue Service shall not be made available to any other agency of state government, or any county, city, or other state, and shall not be inspected intentionally and without authorization by any present secretary or employee of the Finance and Administration Cabinet, commissioner or employee of the Department of Revenue, or any other person.

(5)
Statistics of crude oil as reported to the Department of Revenue under the crude oil excise tax requirements of KRS Chapter 137 and statistics of natural gas production as reported to the Department of Revenue under the natural resources severance tax requirements of KRS Chapter 143A may be made public by the department by release to the Energy and Environment Cabinet, Department for Natural Resources.

(6)
Notwithstanding any provision of law to the contrary, beginning with mine-map submissions for the 1989 tax year, the department may make public or divulge only those portions of mine maps submitted by taxpayers to the department pursuant to KRS Chapter 132 for ad valorem tax purposes that depict the boundaries of mined-out parcel areas. These electronic maps shall not be relied upon to determine actual boundaries of mined-out parcel areas. Property boundaries contained in mine maps required under KRS Chapters 350 and 352 shall not be construed to constitute land surveying or boundary surveys as defined by KRS 322.010 and any administrative regulations promulgated thereto.

(7)
Notwithstanding any other provision of the Kentucky Revised Statutes, the department may divulge to the applicable school districts on a confidential basis any utility gross receipts license tax return information that is necessary to administer the provisions of KRS 160.613 to 160.617.

(8)
(a)
For the purposes of carrying out the systematic reviews required by Section 1 of this Act, the staff of the Legislative Research Commission shall have access to confidential data to perform research for the systematic review.

(b)
The Legislative Research Commission shall limit the Legislative Research Commission staff who shall have access to confidential data to those whose duties and responsibilities involve the review and analysis of data. The Legislative Research Commission shall provide a list of such staff members to the department at the time the data is requested and shall update the list as necessary when staff members with access change.

(c)
Access to information provided to the staff of the Legislative Research Commission pursuant to this section does not extend to members of the General Assembly. While staff of the Legislative Research Commission may share summary analysis and research resulting from the information and data provided pursuant to this section that is required by law to be confidential, the unsummarized confidential data and information that could identify an individual taxpayer or company shall not be shared with members of the General Assembly by staff of the Legislative Research Commission.

(d)
As provided by KRS 131.990(2)(a) and (b), the staff of the Legislative Research Commission shall be subject to penalties for improper browsing or dissemination of confidential information.

(e)
The staff of the Legislative Research Commission shall not have access to information received by the department from the Internal Revenue Service.
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