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	SUBJECT/TITLE
	AN ACT relating to public assistance.


	SPONSOR
	 Representative Melvin Henley


MANDATE SUMMARY

	Unit of Government:
	x
	
	x
	County;
	x
	Urban-County


	x
	Charter County
	x
	Consolidated Local


Program/

	Office(s) Impacted:
	Administrative Services; Finance; Public Safety; General Services; Social and Health Services; Law


	Requirement:
	x
	Mandatory
	
	Optional


Effect on

	Powers & Duties
	
	Modifies Existing
	x
	Adds New
	
	Eliminates Existing


PURPOSE/MECHANICS

HB 162 creates a new chapter of KRS Chapter 65 to  require each city, county, urban-county government, charter county government, consolidated local government, unified local government, or special district, or other local government unit to verify that all persons 18 years of age and older who apply for local public benefits are U.S. citizens or have "qualified alien" status. 

The term "local public benefits" has the same meaning as provided in 8 U.S.C. sec. 1621, that is:

SYMBOL 183 \f "Symbol" \s 10 \h
 “... any grant, contract, loan, professional license, or commercial license provided by an agency of a State or local government or by appropriated funds of a State or local government; and 

SYMBOL 183 \f "Symbol" \s 10 \h
any retirement, welfare, health, disability, public or assisted housing, postsecondary education, food assistance, unemployment benefit, or any other similar benefit for which payments or assistance are provided to an individual, household or family eligibility unit by an agency of a State or local government or by appropriated funds of a State or local government."

Local government units would not be required to verify U.S. citizenship or qualified alien status of persons receiving any of the following programs or services: 

SYMBOL 183 \f "Symbol" \s 10 \h
medical assistance necessary for treatment of an emergency medical condition; 

SYMBOL 183 \f "Symbol" \s 10 \h
emergency disaster relief; 

SYMBOL 183 \f "Symbol" \s 10 \h
immunizations and testing for immunizable diseases; 

SYMBOL 183 \f "Symbol" \s 10 \h
prenatal care; or 

SYMBOL 183 \f "Symbol" \s 10 \h
other services necessary for the protection of life or safety.

According to the National Conference of State Legislatures’ Immigration Policy Project resource materials, the term "qualified alien" was created in the 1996 welfare reform legislation (P.L. 104-193) and refers to lawful permanent residents, refugees, Cuban and Haitian entrants, asylees, aliens paroled into the United States for a period of at least one year, aliens granted withholding of deportation by the INS, aliens granted conditional entry into the U.S. and certain battered alien spouses and children.(See 8 USC Sec. 1641 for a detailed definition of the term "qualified alien")

	FISCAL EXPLANATION/BILL PROVISIONS
	ESTIMATED COST


The fiscal impact of HB 162 on local governments is expected to range from minimal to significant. 

HB 162 requires each local government unit to verify that all persons (age 18 and older) who apply for local public benefits as defined under the measure are in fact U.S. citizens or have qualified alien status. The measure lists categories of local public benefits. The typical local public benefits that will require identification and applicant citizenship verification by the administering local government unit include:

SYMBOL 183 \f "Symbol" \s 10 \h
Contractors Licenses;

SYMBOL 183 \f "Symbol" \s 10 \h
Other Building Trade Licenses;

SYMBOL 183 \f "Symbol" \s 10 \h
Occupational Licenses (required for every business in a city or county levying an occupational license tax);

SYMBOL 183 \f "Symbol" \s 10 \h
Specialized business licenses, e.g. Liquor licenses.

SYMBOL 183 \f "Symbol" \s 10 \h
Building Permits; 

SYMBOL 183 \f "Symbol" \s 10 \h
Public housing; and
SYMBOL 183 \f "Symbol" \s 10 \h
Public health benefits provided by a county health department that are not exempted in Subsection (3) of Section 2 of the measure.
The fiscal impact of the proposal will result from the need for additional personnel to work in the verification process, additional space to house the new personnel, office supplies, and office filing equipment for the verification and retention of documentation.

Local government activities required to implement the measure include:

SYMBOL 183 \f "Symbol" \s 10 \h
Identifying, maintaining, and internally distributing lists of all grants, contracts, loans, professional licenses, commercial licenses provided by each local government unit or by appropriated funds of the local government unit that would be affected by the provisions of the measure; 

SYMBOL 183 \f "Symbol" \s 10 \h
Identifying, maintaining, and internally distributing lists of all local programs and services that would be exempt from the provisions of the measure;

SYMBOL 183 \f "Symbol" \s 10 \h
Establishing standards for documents deemed acceptable by the administering agencies as valid proof of US citizenship or qualified alien status; 
SYMBOL 183 \f "Symbol" \s 10 \h
Establishing policies and procedures for notifying the public of the affected local public benefits and the standards for acceptable documents providing proof of U.S. citizenship or qualified alien status;

SYMBOL 183 \f "Symbol" \s 10 \h
Establishing an administering agency data management system to generate necessary data about implementation of the measure, including how long or in what manner documentation must be maintained;

SYMBOL 183 \f "Symbol" \s 10 \h
Providing training to affected staff about the policies and procedures required to implement the measure.

The fiscal impact of HB 162 will vary tremendously among various sized cities and counties within Kentucky. Cities with small and medium sized populations are expected to experience a minimal to moderate impact. Larger cities and counties are expected to experience a significant impact. If services provided by county clerks are determined to meet the definition of “local public benefits”, the cost to local government would increase markedly.

Denial of those public health benefits provided by a county that are not exempt from the provisions of the measure could save the county money. Nearly all of the other local public benefits which would be denied to non-qualified aliens, e.g., trade and occupational licenses, produce revenue for local government, thus creating a situation where the local governments could lose money. One urban municipality contacted for this analysis raised a question as to whether local governments could lose some federal funds for public health programs or services if local public health departments were found to have discriminated against an applicant based on national origin. (See Title VI of the federal Civil Rights Act of 1964) 

There is no penalty for local government noncompliance with HB 162.
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