HOUSE OF REPRESENTATIVES

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2006 REGULAR SESSION


Amend printed copy of SB 34/GA

On page 4, after line 11, by inserting the following:

"Section 3.   KRS 45A.030 is amended to read as follows:

As used in this code, unless the context requires otherwise:

(1)
"Business" means any corporation, partnership, individual, sole proprietorship, joint stock company, joint venture, or any other legal entity through which business is conducted;

(2)
"Change order" means a written order signed by the purchasing officer, directing the contractor to make changes that the changes clause of the contract authorizes the purchasing officer to order without the consent of the contractor;

(3)
"Chief purchasing officer" means the secretary of the Finance and Administration Cabinet, who shall be responsible for all procurement of the Commonwealth except as provided by KRS Chapters 175, 176, 177, and 180;

(4)
"Construction" means the process of building, altering, repairing, improving, or demolishing any public structures or buildings, or other public improvements of any kind to any public real property. It does not include the routine maintenance of existing structures, buildings, or real property;

(5)
"Construction manager-agency" means services to assist the purchasing agency manage construction that are procured through a contract that is qualifications-based;

(6)
"Construction management-at-risk" means a project delivery method in which the purchasing officer enters into a single contract with an offeror that assumes the risk for construction at a contracted guaranteed maximum price as a general contractor, and provides consultation and collaboration regarding the construction during and after design of a capital project. The contract shall be subject to the bonding requirements of KRS 45A.190;

(7)
"Contract" means all types of state agreements, including grants and orders, for the purchase or disposal of supplies, services, construction, or any other item. It includes awards; contracts of a fixed-price, cost, cost-plus-a-fixed-fee, or incentive type; contracts providing for the issuance of job or task orders; leases; letter contracts; purchase orders; and insurance contracts except as provided in KRS 45A.022. It includes supplemental agreements with respect to any of the foregoing;

(8)
"Contract modification" means any written alteration in the specifications, delivery point, rate of delivery, contract period, price, quantity, or other contract provisions of any existing contract, whether accomplished by unilateral action in accordance with a contract provision or by mutual action of the parties to the contract. It includes bilateral actions, such as supplemental agreements, and unilateral actions, such as change orders, administrative changes, notices of termination, and notices of the exercise of a contract option;

(9)
"Contractor" means any person having a contract with a governmental body;

(10)
"Data" means recorded information, regardless of form or characteristic;

(11)
"Design-bid-build" means a project delivery method in which the purchasing officer sequentially awards separate contracts, the first for architectural, engineering, or engineering-related services to design the project and the second for construction of the capital project according to the design. The contract shall be subject to the bonding requirements of KRS 45A.185;

(12)
"Design-build" means a project delivery method in which the purchasing officer enters into a single contract for design and construction of a capital project. The contract shall be subject to the bonding requirements of KRS 45A.190;

(13)
"Designee" means a duly authorized representative of a person holding a superior position;

(14)
"Document" means any physical embodiment of information or ideas, regardless of form or characteristic, including electronic versions thereof;

(15)
"Employee" means an individual drawing a salary from a governmental body, whether elected or not, and any nonsalaried individual performing personal services for any governmental body;

(16)
"Engineering services" means services performed by an engineer licensed under KRS Chapter 322;

(17)
"Engineering-related services" means specialized professional services performed by individuals, consultants, or other organizations of recognized technical competence, education, or experience that are involved in the planning, design, construction, maintenance, or operation of Kentucky's transportation systems or construction projects in accordance with applicable licensing statutes;
(18)
"Governmental body" means any department, commission, council, board, bureau, committee, institution, legislative body, agency, government corporation, or other establishment of the executive or legislative branch of the state government;

(19)[(17)]
"Meeting" means all gatherings of every kind, including video teleconferences;

(20)[(18)]
"Negotiation" means contracting by either the method set forth in KRS 45A.085, 45A.090, or 45A.095;

(21)[(19)]
"Person" means any business, individual, organization, or group of individuals;

(22)[(20)]
"Procurement" means the purchasing, buying, renting, leasing, or otherwise obtaining of any supplies, services, or construction. It includes all functions that pertain to the procurement of any supply, service, or construction item, including description of requirements, selection and solicitation of sources, preparation and award of contract, and all phases of contract administration;

(23)[(21)]
"Purchase request" or "purchase requisition" means that document whereby a using agency requests that a contract be obtained for a specified need, and may include, but is not limited to, the technical description of the requested item, delivery schedule, transportation, criteria for evaluation of solicitees, suggested sources of supply, and information supplied for the making of any written determination and finding required by KRS 45A.025;

(24)[(22)]
"Purchasing agency" means any governmental body that is authorized by this code or its implementing administrative regulations or by way of delegation from the chief purchasing officer to contract on its own behalf rather than through the central contracting authority of the chief purchasing officer;

(25)[(23)]
"Purchasing officer" means any person authorized by a governmental body in accordance with procedures prescribed by administrative regulations to enter into and administer contracts and make written determinations and findings with respect thereto. The term includes an authorized representative acting within the limits of authority;

(26)[(24)]
"Services" means the rendering by a contractor of its time and effort rather than the furnishing of a specific end product, other than reports that are merely incidental to the required performance of services;

(27)[(25)]
"Supplemental agreement" means any contract modification that is accomplished by the mutual action of the parties;

(28)[(26)]
"Supplies" means all property, including but not limited to leases of real property, printing, and insurance, except land or a permanent interest in land;

(29)[(27)]
"Using agency" means any governmental body of the state that utilizes any supplies, services, or construction purchased under this code;

(30)[(28)]
"Video teleconference" means one (1) meeting, occurring in two (2) or more locations, where individuals can see and hear each other by means of video and audio equipment; and

(31)[(29)]
"Writing" or "written" means letters, words, or numbers, or their equivalent, set down by handwriting, typewriting, printing, photostating, photographing, magnetic impulse, mechanical or electronic recording, or other form of data compilation.

Section 4.   KRS 45A.080 is amended to read as follows:

(1)
Contracts exceeding the amount provided by KRS 45A.100 shall be awarded by competitive sealed bidding unless it is determined in writing that this method is not practicable. Factors to be considered in determining whether competitive sealed bidding is not practicable shall include:

(a)
Whether specifications can be prepared that permit award on the basis of best value; and

(b)
The available sources, the time and place of performance, and other relevant circumstances as are appropriate for the use of competitive sealed bidding.

(2)
The invitation for bids shall state that awards shall be made on the basis of best value. In any contract which is awarded under an invitation to bid which requires delivery by a specified date and imposes a penalty for late delivery, if the delivery is late, the contractor shall be given the opportunity to present evidence that the cause of the delay was beyond his control. If it is the opinion of the purchasing officer that there is sufficient justification for delayed delivery, the purchasing officer may adjust or waive any penalty that is provided for in the contract.

(3)
Adequate public notice of the invitation for bids shall be given a sufficient time prior to the date set forth for the opening of bids. The notice may include posting on the Internet or publication in a newspaper or newspapers of general circulation in the state as determined by the secretary of the Finance and Administration Cabinet not less than seven (7) days before the date set for the opening of the bids. The provisions of this subsection shall also apply to price contracts and purchase contracts of state institutions of higher education.

(4)
Bids shall be opened publicly at the time and place designated in the invitation for bids. At the time the bids are opened, the purchasing agency shall announce the agency's engineer's estimate, if applicable, and make it a part of the agency records pertaining to the letting of any contract for which bids were received. Each bid, together with the name of the bidder and the agency's engineer's estimate, shall be recorded and be open to public inspection. Electronic bid opening and posting of the required information for public viewing shall satisfy the requirements of this subsection.

(5)
The contract shall be awarded by written notice to the responsive and responsible bidder whose bid offers the best value.

(6)
Correction or withdrawal of bids shall be allowed only to the extent permitted by regulations issued by the secretary.

(7)
Contracts for engineering or engineering-related services shall be awarded by competitive sealed bidding.
Section 5.   KRS 45A.800 is amended to read as follows:

As used in KRS 45A.800 to 45A.835, 45A.195, 45A.440, and 45A.695, unless the context requires otherwise:

(1)
"Architect" means an architect licensed under KRS Chapter 323 or a landscape architect licensed under KRS Chapter 323A;

(2)
"Cabinet" means the Finance and Administration Cabinet["Engineer" means an engineer licensed under KRS Chapter 322];

(3)
["Procuring agency" means either the Finance and Administration Cabinet or the Transportation Cabinet;

(4)]
"Project" means any undertaking requiring professional architectural[, engineering, or engineering-related] services, except as provided in KRS 45A.100;

(4)[(5)]
"User agency" means the state agency or any public supported institution of higher education, when it declines to exercise the authority granted under KRS 164A.590, that will occupy or otherwise be the primary beneficiary of a completed Finance and Administration Cabinet project;

[(6)
"User division" means the division of the Transportation Cabinet that requires the procuring of engineering or engineering-related services for a project;

(7)
"Engineering-related services" means specialized professional services performed by individuals, consultants, or other organizations of recognized technical competence, education, or experience that are involved in the planning, design, construction, maintenance, or operation of Kentucky's transportation systems or construction projects in accordance with applicable licensing statutes; ]and

(5)[(8)]
"Firm" means an individual or other entity that offers professional architectural[, engineering, or engineering-related] services.

Section 6.   KRS 45A.803 is amended to read as follows:

When the Transportation Cabinet provides engineering or engineering-related services for a federal highway project pursuant to 23 U.S.C. sec. 112(b)(2), the Transportation Cabinet shall follow the process established in KRS 45A.080[KRS 45A.800 to 45A.835] as the only alternative to the process established in federal law.

Section 7.   KRS 45A.805 is amended to read as follows:

(1)
The General Assembly finds and declares it to be the policy of the Commonwealth of Kentucky to:

(a)
Insure the fair and equitable treatment of all firms interested in providing architectural[, engineering, or engineering-related] services to the Commonwealth;

(b)
Announce publicly all requirements for architectural[, engineering, and engineering-related] services; and

(c)
Award a contract for architectural[, engineering, or engineering-related] services to the best firm, qualified to perform the work on a project, on the basis of demonstrated competence and qualification for the type of professional services required and at fair and reasonable prices.

Section 8.   KRS 45A.807 is amended to read as follows:

By January 1, 2007,[1995:

(1)]
the Finance and Administration Cabinet shall promulgate administrative regulations to implement its procurement of architectural [and engineering ]services pursuant to KRS 45A.800 to 45A.835[; and

(2)
The Transportation Cabinet shall promulgate administrative regulations to implement its procurement of engineering services pursuant to KRS 45A.800 to 45A.835].

Section 9.   KRS 45A.810 is amended to read as follows:

(1)
[(a)]
One (1) or more architectural services selection committees [and one (1) or more engineering or engineering-related services selection committees ]shall be created in the Finance and Administration Cabinet.

[(b)
One (1) or more engineering and engineering-related services selection committees shall be created in the Transportation Cabinet.]
(2)
Except when an emergency exists as defined by KRS 45A.095(3), when architectural[, engineering, or engineering-related] services are procured under KRS 45A.837[ and 45A.838], or when the project is constructed under KRS 45A.045(11)(a) or (b),[:

(a)]
an architectural services selection committee created in the cabinet[Finance and Administration Cabinet] shall participate in every instance of the[that] cabinet's procuring architectural services[;

(b)
An engineering and engineering-related services selection committee created in the Finance and Administration Cabinet shall participate in every instance of that cabinet's procuring engineering or engineering-related services; and

(c)
An engineering and engineering-related services selection committee created in the Transportation Cabinet shall participate in every instance of that cabinet's procuring engineering or engineering-related services].

(3)
An architectural services selection committee created in the cabinet[Finance and Administration Cabinet] shall consist of six (6) or more members selected in the manner specified within each paragraph:

(a)
Two (2) architects. The secretary of the Finance and Administration Cabinet shall appoint a pool of at least six (6) architects who are employees of the cabinet. At least three (3) of the architects shall be merit employees of the cabinet. The secretary, or his designee, under the supervision of the Auditor of Public Accounts, or his designee, shall randomly select architects from the pool. The first employee selected shall be placed on the selection committee. If the first employee selected is a merit employee, the second employee selected shall be placed on the selection committee. If the first employee selected is a nonmerit employee, the selection process shall continue until a merit employee is selected. That merit employee shall be placed on the selection committee;

(b)
One (1) or more additional employees of the Department for Facilities Management, appointed by the commissioner of the Department for Facilities Management, to serve as a nonvoting technical adviser for a given project selection. Advisory members shall serve on a project-by-project basis and shall have the requisite knowledge, training, or experience pertaining to the professional requirements of the project.

(c)
Two (2) merit employees of the user agency appointed by the head of that agency to serve for the duration of the selection committee's participation in the project for which they were appointed by the user agency;

(d)
An individual. The Kentucky Society of Architects shall nominate nine (9) individuals, and the Governor shall appoint three (3) of these individuals to serve in the pool from which the secretary of the Finance and Administration Cabinet, or his designee, under the supervision of the Auditor of Public Accounts, or his designee, shall randomly select one (1) individual to serve on the committee;

(e)
One (1) or more merit employees of the Auditor of Public Accounts, appointed by the Auditor, who may, at the discretion of the Auditor, serve as nonvoting members of the committee. If one (1) employee is appointed, then that employee may attend any committee proceedings. If more than one (1) employee is appointed, then either of the employees may attend any committee proceeding; and

(f)
Upon completion of the selection process set forth in this subsection, the commissioner of the Department of Facilities Management shall submit a statement to the Auditor of Public Accounts attesting to full compliance with the selection process for each architectural firm appointed to provide architectural services. In addition, a complete record of the selection process for each project shall be maintained by the department and shall be subject to audit by the Auditor of Public Accounts.

[(4)
The engineering and engineering-related services selection committee created in the Finance and Administration Cabinet shall consist of six (6) or more members selected in the manner specified in each paragraph:

(a)
Two (2) engineers. The secretary of the Finance and Administration Cabinet shall appoint a pool of at least six (6) engineers who are employees of the cabinet. At least three (3) of the engineers shall be merit employees of the cabinet. The secretary, or his designee, under the supervision of the Auditor of Public Accounts, or his designee, shall randomly select engineers from the pool. The first employee selected shall be placed on the selection committee. If the first employee selected is a merit employee, the second employee selected shall be placed on the selection committee. If the first employee selected is a nonmerit employee, the selection process shall continue until a merit employee is selected. That merit employee shall be placed on the selection committee;

(b)
Two (2) merit employees of the user agency appointed by the head of that agency to serve for the duration of the selection committee's participation in the project for which they were appointed by the user agency;

(c)
An individual. The Kentucky Society of Professional Engineers and the Kentucky Consulting Engineers Council shall together nominate nine (9) individuals, and the Governor shall appoint three (3) of these individuals to serve in the pool from which the secretary of the Finance and Administration Cabinet, or his designee, under the supervision of the Auditor of Public Accounts, or his designee, shall randomly select one (1) individual to serve on the committee;

(d)
One (1) or more merit employees of the Auditor of Public Accounts, appointed by the Auditor, who may, at the discretion of the Auditor, serve as nonvoting members of the committee. If one (1) employee is appointed, then that employee may attend any committee proceedings. If more than one (1) employee is appointed, then either of the employees may attend any committee proceeding;

(e)
One (1) or more additional employees of the Department for Facilities Management to serve as nonvoting technical adviser for a specific project selection. Advisory members shall serve on a project-by-project basis and shall have the requisite knowledge, training, or experience pertaining to the professional requirements of the project; and

(f)
Upon completion of the selection process set forth in this subsection, the commissioner of the Department of Facilities Management shall submit a statement to the Auditor of Public Accounts attesting to full compliance with the selection process for each firm appointed to provide engineering or engineering-related services. In addition, a complete record of the selection process for each project shall be maintained by the department and shall be subject to audit by the Auditor of Public Accounts.

(5)
The engineering and engineering-related services selection committee created in the Transportation Cabinet shall consist of six (6) or more members selected in the manner specified in each paragraph:

(a)
Two (2) engineers. The secretary of the Transportation Cabinet shall appoint a pool of six (6) engineers who are employees of the cabinet. At least three (3) of the engineers shall be merit employees of the cabinet. The secretary, or his designee, under the supervision of the Auditor of Public Accounts, or his designee, shall randomly select engineers from the pool. The first employee selected shall be placed on the selection committee. If the first employee selected is a merit employee, the second employee selected shall be placed on the selection committee. If the first employee selected is a nonmerit employee, the selection process shall continue until a merit employee is selected. That merit employee shall be placed on the selection committee;

(b)
Two (2) engineers who are merit employees of the user division appointed by the head of that division to serve for the duration of the selection committee's participation in the project for which they were appointed by the user agency. However, if two (2) user divisions have approximately equal responsibilities or separate responsibilities for the project, each user division head shall appoint one (1) member to the selection committee;

(c)
An individual. The Kentucky Society of Professional Engineers and the Kentucky Consulting Engineers Council shall together nominate nine (9) individuals, and the Governor shall appoint three (3) of these individuals to serve in the pool from which the secretary of the Transportation Cabinet, or his designee, under the supervision of the Auditor of Public Accounts, or his designee, shall randomly select one (1) individual to serve on the committee;

(d)
One (1) or more merit employees of the Auditor of Public Accounts, appointed by the Auditor, who may, at the discretion of the Auditor, serve as nonvoting members of the committee. If one (1) employee is appointed, then that employee may attend any committee proceedings. If more than one (1) employee is appointed, then either of the employees may attend any committee proceeding; and

(e)
Upon completion of the selection process set forth in this subsection, the commissioner of the Department of Highways shall submit a statement to the Auditor of Public Accounts attesting to full compliance with the selection process for each firm appointed to provide engineering or engineering-related services. In addition, a complete record of the selection process for each project shall be maintained by the department and shall be subject to audit by the Auditor of Public Accounts.]

(4)[(6)]
(a)
All selection committee members shall have experience which qualifies them to serve on the committee.

(b)
The same appointment procedures set out in this section apply to any user agency[ or user division] listed in subsection (3)[, (4), or (5)] of this section that does not operate under a merit system.

(c)
Any individual appointed to serve in a pool from which selection committee members are drawn shall serve in the pool for an initial one (1) year term and may be reappointed to succeed himself. The individual[He] shall serve until his successor is appointed and qualified. A successor or a replacement, in the case of a vacancy in the pool, shall be appointed in the same manner as the initial appointee. If a selection committee member, drawn from a pool, leaves a selection committee, his or her replacement shall be drawn from the pool in the same manner as he or she. The replacement shall have the merit or nonmerit status of his predecessor.

(d)
Any individual appointed by the Auditor of Public Accounts to serve on selection committees shall serve an initial one (1) year term and may be reappointed to succeed himself. The individual[He] shall serve until his or her successor is appointed and qualified. A successor or a replacement, in the case of a vacancy, shall be appointed in the same manner as the initial appointee.

(e)
The selection committee members appointed by the head of a user agency [or user division ]shall serve on a project-by-project basis. These members shall participate only in committee action related to the project for which they were appointed. A replacement, in the case of a vacancy, shall be appointed in the same manner as the initial appointee.

Section 10.   KRS 45A.815 is amended to read as follows:

(1)
Before a person joins a selection committee, he shall receive an orientation from the cabinet[procuring agency whose secretary appointed members to the committee]. The orientation shall include, but not be limited to, an explanation of all statutes and administrative regulations pertaining to the person's service on the selection committee.

(2)
For administrative purposes, a selection committee shall be attached to the cabinet[procuring agency whose secretary appointed members to the committee].

(3)
The cabinet[A procuring agency] shall provide a selection committee with:

(a)
Suitable quarters in Frankfort, Kentucky, in which to conduct its business;

(b)
An executive secretary and any other staff support necessary for the expeditious conduct of a selection committee's duties and responsibilities; and

(c)
Office supplies.

Section 11.   KRS 45A.825 is amended to read as follows:

(1)
(a)
A firm shall not be considered for providing architectural[, engineering, or engineering-related] services to the cabinet[Finance and Administration Cabinet or engineering or engineering-related services to the Transportation Cabinet] unless the cabinet[relevant procuring agency] has prequalified the firm prior to notice of a request for proposals to which that firm intends to respond.

(b)
A firm's prequalification shall remain in effect for twelve (12) months from the date of prequalification.

(2)
(a)
The cabinet[procuring agency] shall consult with the user agency [or user division ]before arriving at a request for proposals.

(b)
The request for proposals:

1.
Shall include as an evaluation factor whether the work tasks are to be performed in Kentucky or outside Kentucky;

2.
Shall indicate the relative weight of evaluation factors; and

3.
Shall establish a timetable for:

a.
The selection committee's first meeting held pursuant to subsection (6) of this section; and

b.
The selection committee's activities conducted pursuant to subsection (7)(b) of this section or subsection (8)(b), (d), and (e) of this section, as appropriate.

(c)
The cabinet[procuring agency] shall provide adequate public notice of a request for proposals and notice of the materials that the cabinet[procuring agency] will provide to a firm to assist that firm in responding to a request for proposals. Those materials shall include, but not be limited to, the request for proposals and the project evaluation sheet to be used by the relevant selection committee. The notice shall also set a deadline for filing responses to a request for proposals with the cabinet[procuring agency]. It shall be the intent of this subsection that firms in all regions of the Commonwealth are given an equal opportunity to be selected.

(3)
A firm shall respond to a request for proposals by submitting before the deadline, a completed form, devised by the cabinet[procuring agency], which states the firm's experience and its qualifications for the project as described in the request for proposals. A firm which fails to meet the deadline shall be barred from the procurement process.

(4)
The employees of the cabinet[a procuring agency] and the members of the selection committee shall keep all responses to a request for proposals confidential until the cabinet[procuring agency] has awarded a contract.

(5)
The secretary of the cabinet[procuring agency] shall designate a cabinet[procuring agency] employee to determine which firms have prequalified pursuant to subsection (1) of this section and have filed, in a timely fashion, responses to a request for proposals. The secretary[He] shall create a list of the firms which have done so and certify the list.

(6)
The cabinet[procuring agency] shall organize the selection committee's first meeting. At that meeting, each selection committee member shall sign a statement of confidentiality. Also, at that meeting, the selection committee shall:

(a)
Elect from among the voting members of the committee a chairman and a vice chairman who shall hold their positions for the duration of the selection committee's participation in the project;

(b)
Be provided with:

1.
The certified list created pursuant to subsection (5) of this section;

2.
The firms' responses to the request for proposals;

3.
The request for proposals;

4.
The notice of request for proposals; and

5.
The project evaluation sheets; and

(c)
Discuss the future conduct of its affairs.

(7)
(a)
When the [Transportation Cabinet procures any engineering or engineering-related services, or when the ]Finance and Administration Cabinet procures architectural services for an estimated fee of less than fifty thousand dollars ($50,000)[ or engineering or engineering-related services for an estimated fee of less than one hundred thousand dollars ($100,000)], this subsection and subsection (9) of this section shall govern the procurement process.

(b)
The selection committee shall meet in executive session to:

1.
Evaluate the materials with which it has been provided;

2.
Select the three (3) most qualified firms and rank them in order of preference, based upon the weighted evaluation factors established in the request for proposals; and

3.
Notify the cabinet[procuring agency] of the ranking.

(c)
The cabinet[procuring agency] shall notify each firm which responded to the request for proposals, informing the firm of:

1.
The three (3) finalists;

2.
Their ranking; and

3.
The rest of the procedure that will be followed in the awarding of the contract.

(d)
The cabinet[procuring agency] shall then begin negotiations with the top-ranked firm pursuant to subsection (9) of this section.

(8)
(a)
When the Finance and Administration Cabinet is procuring architectural services for an estimated fee of fifty thousand dollars ($50,000) or more[ or engineering or engineering-related services for an estimated fee of one hundred thousand dollars ($100,000) or more], this subsection and subsection (9) of this section shall govern the procurement process.

(b)
The selection committee shall meet in executive session to:

1.
Evaluate the materials with which it has been provided;

2.
Select, but not rank, the three (3) most qualified firms, based upon the weighted evaluation factors established in the request for proposals; and

3.
Notify the cabinet[procuring agency] of the three (3) finalists.

(c)
The cabinet[procuring agency] shall notify each firm which responded to the request for proposals, informing the firm of:

1.
The three (3) finalists; and

2.
The rest of the procedure that will be followed in the awarding of the contract.

(d)
The selection committee shall interview the three (3) finalists, preferably on the same day. The finalists shall be interviewed one (1) at a time, and each interview shall be attended only by representatives of the finalist and members of the selection committee. Members of the selection committee shall keep confidential the substance of an interview until the cabinet[procuring agency] has awarded a contract.

(e)
The selection committee shall meet in executive session to:

1.
Rank the three (3) finalists based upon the weighted evaluation factors established in the request for proposals; and

2.
Forward the ranking to the cabinet[procuring agency].

(f)
The cabinet[procuring agency] shall notify each finalist, informing the finalist of:

1.
His ranking; and

2.
The rest of the procedure that will be followed in the awarding of the contract.

(g)
The cabinet[procuring agency] shall then begin negotiations with the top-ranked firm pursuant to subsection (9) of this section.

(9)
The secretary of the cabinet[procuring agency] shall designate a cabinet[procuring agency] employee as the procuring officer in charge of negotiating a contract with the top-ranked firm, as determined by the selection committee, at compensation which the procuring officer determines in writing to be fair and reasonable to the Commonwealth. In making this decision, the employee shall take into account the estimated value of the services to be rendered, and the scope, complexity, and professional nature thereof. Should the procuring officer be unable to negotiate a satisfactory contract with the top-ranked firm, at a price that he considers fair and reasonable to the Commonwealth, he or she shall formally terminate negotiations with the firm. The procuring officer shall then undertake negotiations with the second-ranked firm. Failing accord with the second-ranked firm, the purchasing officer shall formally terminate negotiations. The purchasing officer shall then undertake negotiations with the third-ranked firm. Should the purchasing officer be unable to negotiate a satisfactory contract with any of the selected firms, he or she shall formally terminate negotiations, and the procurement procedure shall start again from the beginning pursuant to KRS 45A.810.

(10)
Once a procuring officer has negotiated a contract, the cabinet[procuring agency] shall notify the other finalists, informing them of:

(a)
Which firm has successfully negotiated a contract; and

(b)
The rest of the procedure that will be followed in the awarding of the contract.

(11)
[Notwithstanding the provisions of KRS 45A.045, when the Transportation Cabinet is the procuring agency, the negotiated contract shall take effect without the approval of the secretary of the Finance and Administration Cabinet.

(12)]
The provisions of this section shall not apply to the procurement of architectural[, engineering, or engineering-related ]services under KRS 45A.837[ and 45A.838].

Section 12.   KRS 45A.830 is amended to read as follows:

(1)
For architectural[, engineering, and engineering-related construction] services procured under KRS 45A.180 and 45A.825, the procuring officer shall make available a copy of the proposed contract to each member of the selection committee involved in the procurement process for that contract after the procuring officer has negotiated an architectural[, engineering, or engineering-related] services contract for the cabinet[Finance and Administration Cabinet or an engineering or engineering-related services contract for the Transportation Cabinet], but before the contract is submitted to the Government Contract Review Committee.

(2)
For architectural[, engineering, and engineering-related construction ]services procured under KRS 45A.180 and 45A.825, the secretary of the cabinet[procuring agency], the procuring officer, and each voting member of the selection committee shall sign separate certificates, devised by the cabinet[procuring agency], that shall provide the signatory with the option of certifying that, to the best of his knowledge, he is either aware or unaware of circumstances that may constitute a violation of this chapter occurring in the procurement process. Any employee of the Auditor of Public Accounts, who served as a nonvoting member of the selection committee and who attended any committee proceeding, may participate in the preparation of a report for filing with the Government Contract Review Committee certifying that the applicable procedural provisions of subsections (4), (6), (7), and (8) of KRS 45A.825 were or were not met. Before filing the report, the employee or employees who participated in its preparation shall sign it.

(3)
For architectural[, engineering, and engineering-related construction] services procured under KRS 45A.180 and 45A.825, the cabinet[procuring agency] shall maintain the following information, readily available to the Government Contract Review Committee upon request:

(a)
The certificates;

(b)
The selection committee's ranking of firms; and

(c)
A statement affirming that responding firms in all regions of the Commonwealth were given equal consideration for selection.

Section 13.   KRS 45A.835 is amended to read as follows:

(1)
(a)
A person shall not serve in a pool from which selection committee members are drawn or on a selection committee if that person, his or her spouse, either of his or her parents, any of his or her siblings, or any of his or her children is employed by a firm which has been prequalified by the cabinet[procuring agency] relevant to the selection committee pursuant to KRS 45A.825(1) or owns one percent (1%) or more of a firm which has been prequalified by the cabinet[procuring agency] relevant to the selection committee pursuant to KRS 45A.825(1).

(b)
If, in the course of an individual's service, he or she, his or her spouse, either of his or her parents, any of his or her siblings, or any of his or her children becomes employed by a firm which has been prequalified by the cabinet[procuring agency] relevant to the selection committee pursuant to KRS 45A.825(1) or owns one percent (1%) or more of a firm which has been prequalified by the cabinet[procuring agency] relevant to the selection committee pursuant to KRS 45A.825(1), then his or her service shall end.

(2)
For a period of one (1) year after a person ends his or her service on a selection committee, the Commonwealth shall not consider a firm for an architectural[, engineering, or engineering related services ]contract if that person, his or her spouse, either of his or her parents, any of his or her siblings or any of his or her children is employed by a firm which was awarded a contract by a selection committee on which he or she served or owns one percent (1%) or more of a firm which was awarded a contract by a selection committee on which he or she served.

Section 14.   KRS 45A.837 is amended to read as follows:

(1)
Notwithstanding the provisions of KRS 45A.800 to 45A.835, the Finance and Administration Cabinet [and the Transportation Cabinet ]may enter into price contracts for architectural[, engineering, and engineering-related] services. If the cabinet chooses[agencies choose] to enter into a price contract, subsection (2) of this section shall apply.

(2)
Price contracts shall be awarded to firms qualified by the Finance and Administration Cabinet, Department of Facilities Management[ or by the Transportation Cabinet, Department of Highways]. The Finance and Administration Cabinet selection committee established by KRS 45A.810 shall meet at least quarterly during each fiscal year to review and make recommendations to the commissioner of the Department for Facilities Management for qualification of interested firms.[ The Transportation Cabinet selection committee established by KRS 45A.810 shall meet at least quarterly during each fiscal year to review and make recommendations to the commissioner of the Department of Highways for qualification of interested firms.]
(a)
The respective committees shall evaluate those firms submitting statements of interest in obtaining a price contract. The submitting firms shall be reviewed according to the following criteria:

1.
Qualifications;

2.
Ability of professional personnel; and

3.
Past record and experience.

(b)
Firms qualified by the commissioner of the Department for Facilities Management[ or by the commissioner of the Department of Highways] shall be awarded price contracts by the department[respective departments] for the type of work for which they have been qualified.

(c)
The commissioner of the Department for Facilities Management[ or the commissioner of the Department of Highways] may select firms to perform work under price contract for small projects for which the architectural[, engineering, or engineering-related] fees do not exceed fifty thousand dollars ($50,000). However, no firm that has received more than one hundred thousand dollars ($100,000) in price contract fees in any one (1) fiscal year for architectural services[in the contract discipline being awarded] shall be selected to work under a price contract unless the secretary of finance and administration[ or the secretary of transportation] makes a written determination that the selection is in the best interest of the Commonwealth and the determination is confirmed by the [appropriate ]cabinet's selection committee established by KRS 45A.810.

(3)
Notwithstanding any provision of the Kentucky Revised Statutes, no price contract shall be awarded under the provisions of this section before completion of the review procedure provided for in KRS 45A.695 and 45A.705.

Section 15.   The following KRS section is repealed:

45A.838   Establishment and operation of pool of firms to provide professional contract services -- Administrative regulations to be promulgated by Transportation Cabinet."
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