HOUSE OF REPRESENTATIVES

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2006 REGULAR SESSION


Amend printed copy of HB 93/HCS

On page 1, lines 7 to 25, and on page 2, lines 1 to 4, by deleting same and inserting the following in lieu thereof:

"(2)
The petition shall be filed no sooner than ten (10) years after the time of adjudication. The petition shall specify the name and address of any identified victim of the crime, if any, or, if the victim of the crime is deceased or otherwise unavailable, the name and address of a member of the victim's family. Inability to locate the victim shall not delay the proceedings in the case or preclude the holding of a hearing or the issuance of an order of expungement.
(3)
Upon the filing of a petition, the court shall set a date for a hearing and shall mail a copy of the petition to the Commonwealth's attorney and to each victim or family member identified in the petition together with a notice stating:

(a)
That a petition for expungement has been filed;
(b)
That the person named in the petition has been identified as a victim of the offense or as a family member of a victim of the offense;
(c)
That the person has the right to consult with and be interviewed by the Commonwealth's attorney on the question of whether the request for expungement should be granted, and that the Commonwealth's attorney may communicate the person's opinion on the expungement petition to the court; and
(d)
The date, time, and place that the court has set the petition for a hearing.
(4)
When considering an application for felony expungement, the Commonwealth's attorney shall:
(a)
Have a criminal record check made to ascertain whether the person is eligible for felony expungement;
(b)
Interview and consult with any victim of the crime or a member of the victim's family if an interview or consultation is requested by that person; and

(c)
Conduct any other investigation the Commonwealth's attorney determines may be necessary with regard to the petitioner and the circumstances of the crime so as to enable him or her to make an informed decision whether to recommend felony expungement."; and

On page 3, line 3, by deleting "Section 4" and inserting "Section 3" in lieu thereof; and

On page 3, line 24, by deleting "Section 4" and inserting "Section 3" in lieu thereof; and

On page 5, lines 22 to 27, page 6, lines 1 to 27, and page 7, lines 1 to 14, by deleting same; and

By renumbering the subsequent sections accordingly.
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