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MANDATE SUMMARY

Unit of Government:

City;
X
County;
X
Urban-County

X
Charter County
X
Consolidated Local

Program/

Office(s) Impacted:
 Sheriff and County Clerks

Requirement:
X
Mandatory
X
Optional

Effect on

Powers & Duties
X
Modifies Existing

Adds New

Eliminates Existing

PURPOSE/MECHANICS

HB 537 SCS 2 amends KRS 64.090 to allow for an increase in Sheriffs' fees from the current $20 to $40 (a $10 increase over the HB 537 SCS) for any agency or person requesting service other than on behalf of the Commonwealth of Kentucky or any of its agencies. HB 537 SCS 2 increases the recording and indexing fees to $12 from the SCS of $10, and distributes $6 to the affordable housing trust fund. HB 537 SCS 2 also delays the effective date of the clerk fee increases to August 1, 2006, and makes all other provisions effective of the bill to go into effect January 1, 2007.

HB 537 SCS 2 amends KRS 186.245 to require every County Clerk to post in their office by January 1, 2007, a permanent notice of fee increases effected by this Act. It amends various statutes to update the fee schedule for County Clerks and to establish, omit, or increase various fees for County Clerks and state agencies.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of HB 537 SCS 2 on local government would be a substantial increase in revenues for County Clerk offices, and could be a significant increase in revenues for Sheriff offices. Both increases in revenues would result from increases in user fees; mandatory for the County Clerk, optional for the Sheriff.
Increase Revenues From Fees Collected By Sheriffs

HB 537 SCS 2 permits an increase of $20 (100% increase) in the Sheriff's fee for requesting a service not on behalf of the Commonwealth of Kentucky. If Sheriffs adopt the fee increase, the revenues collected would be substantial for larger counties, but minimal for small counties. For example, it is estimated that the third largest county, Kenton County, may collect an additional $500,000 per year, while a very small county like Gallatin County may collect as little as $8000 a year. 

According to the Kentucky Sheriffs' Association, the fee is levied on persons not requesting service on behalf of the Commonwealth or one of its agencies. Typical examples of the services rendered for this fee include serving civil papers including notices of divorce, summonses, and subpoenas. In counties with populations over 70,000, 75% of the fee is retained as revenue for the Sheriff's office, and 25% is transferred to fiscal court.

Changes In Revenues From Fees Collected By County Clerks

The major changes would involve motor vehicle registration and certificates of title fees, and fees for recording property transactions. Loss of income would result from eliminating the charge for accessible parking placards. The increase in fees would generate new revenue for the County Clerk's office, but also for other agencies in county government, since the bill provides that any excess fees, above those needed by the County Clerk to perform his statutory duties, would be paid to the fiscal court. The following table shows the major changes in the fee schedule. The footnotes indicate which agencies would be affected by the changes. 

MAJOR COUNTY CLERK FEE SCHEDULE CHANGES IN HB 537 SCS 2 

SERVICE
CURRENT FEE
PROPOSED FEE
$ DIFFERENCE

Recording and indexing a series of land related documents
$8.00
$12.00
$4.00      1a


Extra fee for exceeding 3 pages, for each additional page
$2.00
$3.00
$1.00      1b

Issuing accessible parking placard
$8.00
no charge
($8.00)     1b

Issuing a second accessible parking placard
$4.00
no charge
($8.00)     1b

Issuing a replacement or temporary accessible parking placard
$2.00
no charge
($2.00)     1b

Issuing a certificate of vehicle registration
$3.00
$9.00
$6.00      2

Issuing a certificate of registration for vehicle over 44,001 lbs.
$20.00
$33.00
$13.00     2

Transfer fee on seller of vehicle
$4.00
$8.00
$4.00      3

Certificate of lost or stolen vehicle title
$4.00
$6.00
$2.00      4

Certificate of vehicle title
$6.00
$9.00
$3.00      5

State taxes on misc. legal processes and instruments
$3.00 

or $3.50


$4.00

or $4.50
$1.00      6

_____________________________________________________________________________________

1a Revenue decrease of $2 dollars to County Clerk's Offices and $6 dollars to the affordable

    housing trust fund.

1b Revenue increase or elimination affects County Clerks offices only.

2 Revenue increase of $3 to County Clerk's office ($10 for vehicles over 44,001 lbs);

    $1 new revenue to improve AVIS system; $1 new revenue to improve County Clerk's office

    hardware and software; $1 new revenue supplement for County Clerk's offices in counties 

    containing less than 25,000 population.

3 Revenue increase of $1 to Transportation Cabinet and $3 to County Clerk's office.

4 Revenue increase of $1 to Transportation Cabinet and $1 to County Clerk's office.

5 Revenue increase of $1 to Transportation Cabinet and $2 to County Clerk's office.

6 Revenue increase of $1 to Department of Revenue for Department of Libraries and Archives.

New revenue related to an increase in the fee for renewals of vehicle registration
The major increase in revenue relates to the fee for the issuing and renewal of certificates of vehicle registration. The bill proposes to increase the issuing of certificates of registration by $6.00: $3.00 to the County Clerks and $3.00 to provide funds for distinct items as shown under footnote 2 above. It is estimated that there are 4,300,000 certificate renewals per year. Based upon this estimate the fee increase would generate $12,900,000 for County Clerks; $4,300,000 for the repair and improvement of the Automated Vehicle Information System (AVIS) maintained by the Transportation Cabinet; $4,300,000 for improvements and repair of hardware and software in County Clerks offices; and $4,300,000 to be divided by those counties that have populations under 20,000. 
The revenue supplement for those counties with lower populations is an attempt to eliminate County Clerks offices from relying on fiscal court for certain funding elements. Based on the July 1, 2004 census population estimates, there are 65 counties that have populations under 20,000. If this amount is divided equally by the 65 counties, each county would annually receive $66,154. (See Attachment A showing the specific counties affected by this provision.)

New revenue related to an increase in the fee for certificates of vehicle title

The Division of Motor Vehicle Licensing printed 7,827,776 titles in 2005, including duplicates for loss and stolen titles. Based on an estimate that 10% of the titles are duplicates, approximately 7,000,000 titles a year, at an increase of $2 each, would generate $14,000,000 for County Clerks and county governments. The duplicate titles would generate an additional $1 per title, providing approximately $780,000 in new revenue for County Clerks and county governments. 
New revenue related to an increase in the fee for land related recordings and extra pages

It is not know how much revenue would be generated by the additional $2 fee for recording and indexing land related documents, or the additional $1 fee for each additional page of the documents that exceed three pages. However, based on the Department of Revenue figures related to the recording of only deeds and mortgages the additional $2 would generate $1,157,000 in new revenues for County Clerks, plus the extra $1 for each page of a document over three pages in length.
Loss of revenue related to eliminating the fee for accessible parking placards

HB 537 SCS 2 provides that County Clerk offices would discontinue charging a fee for issuing accessible parking placards. It is estimated that the combination of permanent, second, temporary and replacement placards generates $561,724 in revenues for the County Clerks. Therefore, the County Clerk offices would lose that amount by providing the placards without charge. 

DATA SOURCE(S)
LRC staff; Kentucky County Clerks Association; 

Department of Revenue; Transportation Cabinet; 

County Clerks in Fayette, Franklin, and Fleming counties;

Kentucky Sheriffs' Association; Kenton and Gallatin Sheriffs.
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ATTACHMENT A

         COUNTIES WITH POPULATIONS LESS THAN 20,0000





 





COUNTY
July 1, 2004 Pop Estimate

COUNTY
July 1, 2004 Pop Estimate

Adair County
17,575

Larue County
13,485

Allen County
18,541

Lawrence County
16,048

Ballard County
8,295

Lee County
7,786

Bath County
11,538

Leslie County
12,043

Bourbon County
19,623

Lewis County
13,820

Bracken County
8,707

Livingston County
9,762

Breathitt County
15,937

Lyon County
8,205

Breckinridge County
19,168

Magoffin County
13,456

Butler County
13,364

Marion County
18,728

Caldwell County
12,879

Martin County
12,328

Carlisle County
5,310

Mason County
16,937

Carroll County
10,344

McCreary County
17,055

Casey County
16,059

McLean County
9,982

Clinton County
9,558

Menifee County
6,766

Crittenden County
8,999

Metcalfe County
10,165

Cumberland County
7,168

Monroe County
11,660

Edmonson County
11,921

Morgan County
14,360

Elliott County
6,835

Nicholas County
7,076

Estill County
15,164

Owen County
11,300

Fleming County
14,480

Owsley County
4,749

Fulton County
7,357

Pendleton County
15,134

Gallatin County
7,979

Powell County
13,615

Garrard County
16,163

Rockcastle County
16,782

Green County
11,667

Russell County
16,838

Hancock County
8,459

Simpson County
16,891

Harrison County
18,256

Spencer County
14,822

Hart County
18,237

Todd County
11,863

Henry County
15,771

Trimble County
9,047

Hickman County
5,172

Union County
15,708

Jackson County
13,622

Washington County
11,266

Knott County
17,582

Webster County
14,130




Wolfe County
7,045
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