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AN ACT relating to coal miners and declaring an emergency.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 351 IS CREATED TO READ AS FOLLOWS:

(1)
For the purposes of Sections 1, 3, and 5 of this Act, "accident" means any of the following:

(a)
The death of an individual at a mine;

(b)
An injury to an individual at a mine which has a reasonable potential to cause death;

(c)
The entrapment of an individual;

(d)
The unplanned inundation of a mine by a liquid or gas;

(e)
The unplanned ignition or explosion of gas or dust;

(f)
An unplanned ignition or explosion of a blasting agent or an explosive;

(g)
An unplanned fire in or about a mine not extinguished within five (5) minutes of ignition;

(h)
An unplanned roof fall at or above the anchorage zone in active workings where roof bolts are in use, or an unplanned roof or rib fall in active workings that impairs ventilation or impedes passage;

(i)
A coal or rock outburst that causes withdrawal of miners or disrupts regular mining activity for more than one (1) hour;

(j)
An unstable condition at an impoundment, refuse pile, or culm bank which requires emergency action in order to prevent failure or causes individuals to evacuate an area; or the failure of an impoundment, refuse pile, or culm bank;

(k)
Damage to hoisting equipment in a shaft or slope which endangers an individual or interferes with use of the equipment for more than thirty (30) minutes; and

(l)
An event at a mine which causes death or bodily injury to an individual not at the mine at the time the event occurs.
(2)
In the event of an accident at a coal mine, the operator or mine foreman shall give notice to the Office of Mine Safety and Licensing of the particulars of the accident not more than fifteen (15) minutes after the accident occurs or fifteen (15) minutes after communication becomes available. The operator shall undertake measures to prevent the destruction of any evidence that may assist in the investigation of the accident. No person shall alter the scene of a mining accident in a manner that will interfere with the department's investigation of the accident, except to the extent necessary to rescue an individual or to eliminate an imminent danger.

(3)
An operator or mine foreman who fails to report an accident within fifteen (15) minutes after the accident occurs, except if communication is unavailable fifteen (15) minutes after the accident then fifteen (15) minutes after communication becomes available, shall be subject to a civil penalty of not less than one thousand dollars ($1,000) nor more than one hundred thousand dollars ($100,000). The operator or mine foreman may petition for a waiver of the penalty if the failure to provide notice in accordance with this section was due to circumstances wholly outside his or her control.

(4)
The commissioner shall designate a toll-free telephone number to be used as a hotline for persons to make a report of a mining accident to the Office of Mine Safety and Licensing. Accident reports made through the hotline shall be capable of initiating a rapid emergency response to a mining accident on a twenty-four (24) hour basis. The operator or mine foreman shall post in a conspicuous manner at the entrance to the mine the emergency telephone numbers used to contact inspectors at the Office of Mine Safety and Licensing to make a report of an accident.

(5)
The commissioner and the mine inspector shall have the authority to subpoena individuals in the investigation of allegations of unsafe working conditions in mines, including violations of closure orders issued pursuant to KRS 351.175

SECTION 2.   A NEW SECTION OF KRS CHAPTER 351 IS CREATED TO READ AS FOLLOWS:

(1)
There is hereby established a Mine Equipment Review Panel attached to the Department for Natural Resources in the Environmental and Public Protection Cabinet. 

(2)
The Mine Equipment Review Panel shall be a panel of recognized experts who shall review and make recommendations to the executive director of the Office of Mine Safety and Licensing regarding best available technology for wireless tracking and communications devices for use by miners in underground mines. Based on the recommendations provided by the panel, the executive director shall comprise a list of wireless tracking and communications devices that may be approved for use by coal miners in accordance with subsections (2) and (3) of Section 6 of this Act.

(3)
The panel shall meet at the call of the chair. The chair of the panel shall be the executive director of mine safety and licensing. Members of the panel shall serve without pay, but shall be entitled to reimbursement of travel-related expenses.

(4)
The Mine Equipment Review Panel shall be composed of the following members, who shall be appointed by the commissioner not less than thirty (30) days after the effective date of this Act:

(a)
One (1) member shall represent the National Institute of Occupational Safety and Health;

(b)
One (1) member shall represent the federal Mine Safety and Health Administration;

(c)
One (1) member shall represent the coal industry;

(d)
One (1) member shall be appointed from the membership of the United Mine Workers of America and shall represent mine labor, preferably a member of a Kentucky mine rescue team;

(e)
One (1) member shall represent the Department of Mining Engineering at the University of Kentucky; and

(f)
One (1) member, who shall serve ex officio, shall be the executive director of the Office of Mine Safety and Licensing.

(5)
The Mine Equipment Review Panel shall provide initial recommendations to the executive director of the Office of Mine Safety and Licensing not more than sixty (60) days after the panel members have been appointed and the panel is duly constituted to conduct business. The executive director shall promulgate, in not less than thirty (30) days after receiving those recommendations, administrative regulations that designate wireless tracking and communications devices under the advice and recommendations of the panel.

Section 3.   KRS 351.101 is amended to read as follows:

The General Assembly hereby finds and declares the following:

(1)
The highest priority and concern of the Commonwealth must be the health and safety of the coal industry's most valuable resource, the miner.

(2)
The continued prosperity of the coal industry is of primary importance to the state.

(3)
A high priority must be given to balancing increasing the productivity and competitiveness of the mines in this state with the safety of the miner.

(4)
An inordinate number of miners are killed or injured during the first few months of their experience in a mine and upon acquiring new work assignments in a mine.

(5)
These injuries result in the loss of life and serious injury to miners and are an impediment to the future growth of the state's coal industry.

(6)
Mining is a technical occupation with various specialties requiring individualized training and education.

(7)
Injuries and death can be reduced through proper miner training, education, and certification, and by ensuring that there are an adequate number of self-contained self-rescuer devices, and approved wireless tracking and communication devices for use in the event of an accident at the mine.

(8)
Mine safety can be improved by the imposition and enforcement of sanctions against licensed premises and certified and noncertified personnel whose willful and repeated violations of mine safety laws place miners in imminent danger of serious injury or death.

Section 4.   KRS 351.090 is amended to read as follows:

(1)
The Governor shall appoint an adequate number of mine inspectors to ensure[insure] at least one (1) inspection quarterly for the time that the mine is in operation[two (2) inspections annually, provided the mine is in operation the entire year or the proportionate thereof], of all mines in the Commonwealth and sufficient additional inspectors to enable the commissioner to provide adequate surveillance of coal mines where conditions or management policy dictate that more inspections are needed to insure the safety of miners. One (1) or more of the appointees may be designated as electrical mine inspectors. The Governor shall also appoint an adequate number of mine safety analysts and mine safety instructors. The term of office of each mine inspector, each mine safety analyst, each electrical inspector, and each mine safety instructor shall be during the period of capable, efficient service and good behavior.

(2)
All mine inspectors, mine safety analysts, electrical inspectors, and mine safety instructors shall have a thorough knowledge of first aid and mine rescue and be able to instruct in first aid and mine rescue, and shall possess thoroughly the knowledge required of the commissioner by KRS 351.060, and shall have a thorough and practical knowledge of mining gained by at least five (5) years' experience in coal mines in the Commonwealth. All surface mine safety analysts shall have at least five (5) years' experience in surface mines in the Commonwealth. For the purposes of this subsection, a degree in mining engineering from a recognized institution shall be deemed equivalent to two (2) years of practical experience in coal mines or an associate degree in mining technology from a recognized institution shall be deemed equivalent to one (1) year practical experience in coal mines. A person desiring to use a mining engineering or technology degree for practical experience credit shall file proof of having received a degree prior to examination.

(3)
No person shall be appointed to the office of mine inspector, underground mine safety analyst, electrical inspector, or mine safety instructor unless he holds a current mine foreman's certificate. No person shall be appointed to the office of surface mine safety analyst unless he holds a current surface mine foreman's certificate. A person appointed as mine inspector, mine safety analyst, electrical inspector, and mine safety instructor shall pass an examination administered by the board. The commissioner may recommend to the Governor applicants for the positions of mine inspector, mine safety analyst, electrical inspector, or mine safety instructor who have successfully passed the examination and are proved by worth, training, and experience to be the most competent of the applicants.

(4)
Mine inspectors, mine safety analysts, electrical inspectors, and mine safety instructors shall be of good moral character and temperate habits and shall not, while holding office, act in any official capacity in operating any coal mine.

(5)
No reimbursement for traveling expenses shall be made except on an itemized accounting for the expenses submitted by inspectors, analysts, and safety instructors who shall verify upon oath that the expenses were incurred in the discharge of their official duties.

(6)
Each mine inspector, mine safety analyst, electrical inspector, and mine safety instructor shall take oath, which shall be certified by the officer administering it. The oath, in writing, and the certificate, shall be filed in the office of the Secretary of State.

(7)
Each mine inspector, mine safety analyst, electrical inspector, and mine safety instructor shall give bond with surety approved by the Governor.

Section 5.   KRS 351.106 is amended to read as follows:

(1)
The Mining Board shall establish criteria and standards for a program of education and training to be required of prospective miners, miners, and all certified persons. This education and training shall be provided in a manner determined by the commissioner to be adequate to meet the standards established by the board, which shall include as a minimum:

(a)
The requirements of KRS 351.102 and the requirements of the federal government for the training of miners for new work assignments, and at least sixteen (16) hours of annual retraining and reeducation for all certified persons; and

(b)
Training on the use of a twenty-four (24) hour toll-free telephone hotline to the Office of Mine Safety and Licensing to be established for use in reporting accidents and complaints of unsafe working conditions. Additionally, the program of education shall provide to prospective miners, miners, and all certified persons a telephone number for the making of complaints of unsafe working conditions. The Office of Mine Safety and Licensing shall investigate all complaints of imminent danger within twenty-four (24) hours after the complaint was made.

(2)
Beginning with the first full calendar year after the effective date established by the board and during each calendar year thereafter, each certified miner shall receive at least sixteen (16) hours of retraining and reeducation.

(3)
Newly-hired experienced miner training shall satisfy the miner's annual retraining requirement if a time lapse occurs between the miner's last training anniversary date and the next scheduled training anniversary date for the mine where he is newly employed, if the miner has complied with the annual retraining requirements within the last twelve (12) months from the date of his newly hired experienced miner training.

(4)
Retraining and reeducation sessions shall be conducted at times and in numbers to reasonably assure each certified miner an opportunity to attend.

(5)
The licensee shall pay all certified miners their regular wages and benefits while they receive training required by the department.

(6)
Willful failure of a working miner to complete annual retraining and reeducation requirements shall constitute grounds for revocation, suspension, or probation of his certificate.

(7)
If the department discovers a miner working without proper training or the licensee cannot provide proof of training, the miner shall be withdrawn immediately from the mine and the licensee shall pay the miner his regular wages until the training is administered and properly documented.

(8)
When employment is terminated, the licensee shall provide the employee a copy of his training records, upon request. If the employee does not request his training records immediately, the licensee shall, within fifteen (15) days, provide the employee with those training records.

(9)
The board may, upon its own motion or whenever requested to do so by the commissioner, deem applicable certificates issued by other states to be proof of training and education equal to the requirements of KRS 351.102 or deem training provided by appropriate federal agencies to be adequate to meet training and education requirements established by the board, if the training and education meet the minimum requirements of this chapter.

(10)
The commissioner may promulgate administrative regulations necessary to establish a program to implement the provisions of this chapter according to the criteria and standards established by the board. This program shall include but not be limited to implementation of a program of instruction and the conduct of examinations to test each applicant's knowledge and understanding of the training and instruction.

(11)
The commissioner shall keep and maintain current records on all certified miners, all of which shall be maintained by computer for ready access.

(12)
The commissioner is authorized and directed to utilize state mine inspectors, mine safety instructors, the state mine foreman examiner, private and public institutions of education, and other qualified persons available to him in implementing the program of instruction and examination.

(13)
The commissioner may make recommendations to the board as he may deem appropriate. The commissioner shall provide information to the board at the board's request. The commissioner is authorized and directed to utilize state and federal moneys and personnel that may be available to the department for educational and training purposes in the implementation of the provisions of this chapter.

(14)
All training and education required by this section may be conducted in classrooms, on the job, or in simulated mines.

Section 6.   KRS 351.191 is amended to read as follows:

(1)
Each underground coal mine operator shall submit documentation to the commissioner that a trained mine rescue team is within sixty (60) minutes' driving time of each of his mines. In the event that a trained mine rescue team is not available as required, the department shall provide a trained mine rescue team which would be available to the mine within sixty (60) minutes' driving time and shall so notify in writing the appropriate official of the United States Mine Safety and Health Administration.

(2)
Each underground coal mine operator shall submit a plan for approval by the commissioner that identifies additional caches of self-contained self-rescuer devices throughout the mine. The commissioner shall review the plan and approve or deny the plan based on whether the quantity of self-contained self-rescuers in caches and the location of those caches throughout the mine protect the health and safety of the miners working on the section. The plan, at minimum, shall locate a sufficient number of self-contained self-rescuers (SCSR) to equip every miner working on the section at intervals not more than two thousand five hundred (2,500) feet for whenever the seam height is greater than forty-eight (48) inches or one thousand two hundred fifty (1,250) feet where the seam height is less than forty-eight (48) inches. Intervals shall commence at the furthermost point of the working production section and shall continue outby down the primary and secondary escapeways and terminate at the surface of the mine. The commissioner shall consider, and may utilize as a basis for approval, denial, or revision of the plan, other factors such as the gradient of the primary escapeway or other special features of the mine that would pose impediments or difficulty to exiting the mine in the event of an accident. Intrinsically safe battery-powered strobe lights shall be affixed to each cache and shall be capable of automatic activation in the event of an emergency. A luminescent sign with the words "SELF-CONTAINED SELF-RESCUER" shall be conspicuously posted at each cache, and luminescent direction signs shall be posted leading to each cache. The operator shall conduct weekly inspections of each cache and the affixed strobe lights. Self-contained self-rescuers shall be adequate to protect a miner for not less than one (1) hour.

(3)
Each operator shall submit documentation to the commissioner that each miner is provided with an approved wireless tracking and communications device that has been approved by the executive director of the Office of Mine Safety and Licensing. The approved device shall be worn by each miner when underground and shall be capable of providing real-time monitoring of the physical location of each miner underground. No person shall discharge or in any other way discriminate against a miner based on information obtained by use of the approved wireless tracking and communications device during a nonemergency monitoring except actions may be taken against a miner if shown that the information obtained discloses use of unsafe working practices or violations of written company policy that has been distributed to all miners. Operators shall train miners in the use of the approved wireless tracking and communications device.

(4)
Failure by the operator to comply with the provisions of subsections (2) of this section or to implement the approved plan shall constitute an imminent danger at the mine.
Section 7.   KRS 351.140 is amended to read as follows:

Each mine inspector shall give his entire time and attention to the duties of his office, which shall consist of the following:

(1)
Inspecting mines and aiding, under the direction of the commissioner, in carrying out and enforcing the provisions of the law relating to the inspection of mines;

(2)
Training officials and workmen in and about the mines in first aid and mine rescue methods;

(3)
Advising officials and workmen in methods pertaining to safety in all its phases and in methods pertaining to the prevention of mine fires and explosions;

(4)
Taking charge of mine rescue and recovery work whenever a mine fire, mine explosion or other serious accident occurs within his district, and the commissioner is not present, and assisting in such work in other districts when so directed by the commissioner;

(5)
Reopening mines or portions of mines that have been sealed on account of fire or any other cause, when directed by the commissioner to do so;

(6)
Inspecting each mine in his district at least quarterly[once every six (6) months], or more often if practicable and if funds permit, and whenever any danger to the workmen may exist; making a personal examination of the interior of each mine with respect to ventilation, drainage, roof control, blasting, electricity, escapeways, and general security, and also a personal examination of the outside facilities of the mine; and in gassy mines below the water table, inspections shall be more frequent, and as often as practical whenever any danger to workmen is indicated by a previous inspection. Such inspections shall involve at least two (2) inspectors. The inspectors shall locate themselves in different sections of the mine in order to determine the effectiveness and reliability of the ventilation system. Each section of the mine shall be so inspected;

(7)
It shall be permissible for a mine inspector to inspect any coal preparation plant or surface facility of any mining operation of coal including any overland coal belts; and

(8)
A mine inspector shall have the express authority to enter upon the premises of and inspect any coal mine, including any overland coal belts, at any reasonable time.

Section 8.   KRS 351.990 is amended to read as follows:

(1)
Any person who violates any of the provisions of Chapter 351[KRS 351.315 to 351.375] or any regulation, determination, or order issued thereunder shall be subject to a civil fine not less than one hundred dollars ($100)[twenty dollars ($20)] nor more than five thousand dollars ($5,000)[one thousand dollars ($1,000)] for each violation.

(2)
Any person who[ shall] willfully violates[violate] any of the provisions of KRS 351.315 to 351.375, or any administrative regulation, determination, or order promulgated pursuant to the sections of KRS 351.315 to 351.375 which have become final shall be guilty of a Class A misdemeanor.

(3)
Any person who violates any of the provisions of KRS 351.330(16) shall be guilty of a Class B misdemeanor.

(4)
Any person who violates any of the provisions of KRS 351.345(2) shall be guilty of a Class D felony.

(5)
Any operator who fails to obtain his license as required by KRS 351.175 shall be guilty of a Class A misdemeanor as defined in KRS 532.090. Each day the mine is operated without a license constitutes a separate offense. Venue for the offenses shall lie in the county in which the offense occurred.

(6)
Any operator operating a mine with knowledge that the mine has been placed under a valid closure order pursuant to KRS 351.175 shall be guilty of a Class D felony. Jurisdiction shall lie in the Circuit Court of the county in which the offense occurred.

(7)
In the event that any licensee or other person willfully and repeatedly violates two (2) or more times in a twelve (12) month period any of the provisions of this chapter or administrative regulations promulgated pursuant thereto and creates imminent danger to the health or safety of miners, or repeatedly fails two (2) or more times in a twelve (12) month period to perform the duties imposed by the department to abate a violation creating an imminent danger to the health or safety of miners, then the licensee or other person shall be deemed a "bad actor" and civil fines assessed for the violation may be quintupled. Nothing in this subsection shall be construed to require the licensee or other person to repeatedly violate the same statutory provision or administrative regulation in order to be deemed a "bad actor" under this subsection.

(8)
Any person who knowingly removes or attempts to remove any wireless tracking device from a mine for reasons contrary to the purposes of Sections 1, 2, 3, 4, 5, 6, 7, 8, 9, and 10 of this Act, and without authorization of the commissioner, shall be guilty of a Class D felony. The removal or attempt to remove a wireless tracking and communications device for scheduled maintenance or testing or other reasons approved by the commissioner shall not constitute a violation of this subsection.

Section 9.   KRS 352.133 is amended to read as follows:

(1)
All underground miners shall be provided with an approved self-contained self-rescuer device and shall have that device within twenty-five (25) feet of them at all times unless the licensee receives approval from the commissioner to store self-contained self-rescuers more than twenty-five (25) feet away from underground miners. The self-contained self-rescuer shall be provided to the miners by the licensee at no cost to the miners.

(2)
Additional caches of self-contained self-rescuer devices shall be located throughout the mine in accordance with a plan approved by the commissioner. The commissioner shall review the plan and approve or deny the plan based on whether the quantity of self-contained self-rescuers in caches and the location of those caches throughout the mine protects the health and safety of the miners working on the section. The plan, at minimum, shall locate a sufficient number of self-contained self-rescuers (SCSR) to equip every miner working on the section at intervals not more than two thousand five hundred (2,500) feet for whenever the seam height is greater than forty-eight (48) inches or one thousand two hundred fifty (1,250) feet where the seam height is less than forty-eight (48) inches. Intervals shall commence at the furthermost point of the working production section and shall continue outby down the primary and secondary escapeways and terminate at the surface of the mine. The commissioner shall consider, and may utilize as a basis for approval, denial, or revision of the plan, other factors such as the gradient of the primary escapeway or other special features of the mine that would pose impediments or difficulty to exiting the mine in the event of an accident. Intrinsically safe battery-powered strobe lights shall be affixed to each cache and shall be capable of automatic activation in the event of an emergency. A luminescent sign with the words "SELF-CONTAINED SELF-RESCUER" shall be conspicuously posted at each cache, and luminescent direction signs shall be posted leading to each cache. The operator shall conduct weekly inspections of each cache and the affixed strobe lights. Self-contained self-rescuers shall be adequate to protect a miner for not less than one (1) hour.
Section 10.   KRS 352.145 is amended to read as follows:

(1)
No employee of a surface or underground coal mining operation shall be assigned, allowed, or required to perform work alone in any area where hazardous conditions exist that would endanger his safety unless he can communicate with others, can be heard, or can be seen. Additionally, employees working underground shall at all times wear an approved electronic tracking and communications device capable of providing real-time monitoring of the physical location of the miner underground, and the mine shall have additional caches of self-contained self-rescuers physically located in the mine in accordance with a plan approved by the Office of Mine Safety and Licensing.
(2)
At stockpiles with underground feeders or draw-off tunnels, the licensee shall install and maintain a visible warning device that shall be activated when the feeders are in operation.

(3)
The operator's cab of all equipment being operated on or in the immediate area of a stockpile with underground feeders or draw-off tunnels shall be enclosed by a compartment and shall be furnished with a self-contained self-rescuer that is capable of providing oxygen for a period of not less than one (1) hour.

(4)
On all haulage roadways, berms, guardrails, concrete barriers, or other suitable devices shall be installed in such a manner that they extend to at least the mid-wheel height of the highest vehicle or equipment that regularly travels that type of roadway.

Section 11.   Whereas hazardous conditions in coal mines can immediately manifest and result in an accident causing the death or serious injury of a coal miner, an emergency is declared to exist, and this Act takes effect upon its passage and approval by the Governor or upon its otherwise becoming a law.
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