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SUBJECT/TITLE
AN ACT relating to local government.

SPONSOR
Representative Dennis Horlander

MANDATE SUMMARY

Unit of Government:
x
City;
x
County;
x
Urban-County

x
Charter County
x
Consolidated Local

Program/

Office(s) Impacted:
 Legal Department; Human Resources Department; Fiscal Court

Requirement:
x
Mandatory

Optional

Effect on

Powers & Duties
x
Modifies Existing

Adds New

Eliminates Existing

PURPOSE/MECHANICS

BR 2380 sets forth the conditions under which a local government shall not be required to defend, or continue to defend, an employee
 in any tort action or tort claim. Under current law, a local government has a duty to provide for the legal defense of any employee in any action in tort
 arising out of an act or omission occurring within the scope of his or her employment.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of BR 2380 on local government is expected to be a savings in legal expenses. The amount of savings would depend upon the number/proportion of all tort actions or claims falling under the conditions set forth under Subsection (3) of Section 1 of the measure and the legal expenses required to provide and to continue to provide a defense. The current number of tort actions or tort claims involving employees of local governments that would meet the conditions set forth under Subsection (3) of Section 1 of the measure is not known. 
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�"Employee" is defined under KRS 65.200 as "any elected or appointed officer of a local government, or any paid or unpaid employee or agent of a local government...".


�"Action in tort" is defined under KRS 65.200 as "any claim for money damages based upon negligence, medical malpractice, intentional tort, nuisance, products liability and strict liability, and also includes any wrongful death or survival-type action."
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