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AN ACT relating to the Public Service Student Law School Loan Assistance Program and making an appropriation therefor.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 164A IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 5 of this Act:
(1)
"Authorized reimbursement period" means a two (2) year period during which the student law school loan expenses of an eligible attorney are authorized to be reimbursed under Section 2 of this Act;

(2)
"Eligible attorney" means an attorney:

(a)
Currently working, either full-time or part-time, for the:
1.
Office of the Attorney General or the Prosecutors Advisory Council pursuant to KRS Chapter 15, including assistant Commonwealth's attorneys, assistant county attorneys, and assistant attorney generals; or
2.
Department of Public Advocacy under KRS Chapter 31, including those attorneys employed full-time by a nonprofit organization operating under a contract with the Department of Public Advocacy pursuant to KRS Chapter 31, and those working on contract with the Department of Public Advocacy pursuant to KRS Chapter 31; or
3.
Nonprofit legal services organizations designated as eligible to receive funds from the federal Legal Services Corporation to provide civil legal services to the indigent pursuant to KRS Chapter 27A; 
(b)
Whose application under Section 2 of this Act has been accepted and authorized to receive assistance in the repayment of his or her student law school loan expenses by the Kentucky Higher Education Assistance Authority; and

(c)
Who is not participating in any other program to pay for student law school loan expenses;

(3)
"Full-time" means at least one hundred (100) hours per month;

(4)
"Part-time" means at least fifty (50) hours per month, but less than one hundred (100) hours per month;
(5)
"Student law school loan expenses" means the cumulative total of the eligible attorney's outstanding student law school loans; and
(6)
"Student law school loan" means any indebtedness incurred by the eligible attorney solely to pay higher education expenses covering the cost of attendance at any law school at which the eligible attorney completed course work required to obtain a law degree. Student law school loan includes indebtedness used to refinance indebtedness that qualifies as a student law school loan, but shall not include any indebtedness:
(a)
Owed to a person who is related to the eligible attorney within the meaning of Section 267(b) of the Internal Revenue Code; or

(b)
Disallowed as a loss under Section 707(b)(1) of the Internal Revenue Code.
SECTION 2.   A NEW SECTION OF KRS CHAPTER 164A IS CREATED TO READ AS FOLLOWS:

(1)
The Public Service Student Law School Loan Assistance Program is hereby created and shall be administered by the Kentucky Higher Education Assistance Authority. Any eligible attorney as defined in Section 1 of this Act may apply to the Kentucky Higher Education Assistance Authority for assistance under the program in repaying the attorney's student law school expenses.
(2)
To be accepted for student law school loan repayment assistance, an applying eligible attorney shall:
(a)
Be currently licensed to practice law in the Commonwealth of Kentucky; and
(b)
Sign a statement agreeing to remain in his or her present employment for a period of two (2) years or repay in full any funds that were paid to the eligible attorney during that reimbursement period.
(3)
The corporation specified in Section 6 of this Act shall, to the extent funds are appropriated and available for such purposes, and on a first-come, first-served basis, either advance a new loan to discharge the student law student school loans or authorize reimbursement to all eligible attorneys who apply and meet the qualifications of subsection (2) of this section.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 164A IS CREATED TO READ AS FOLLOWS:

(1)
The Kentucky Higher Education Assistance Authority shall annually reimburse an eligible attorney for a portion of the attorney's student law school loan expenses actually paid by the eligible attorney in the preceding year during the authorized reimbursement period, to the extent funds are appropriated and available, as determined under subsection (2) of this section.
(2)
The portion of student law school loan expenses to be reimbursed each year to an eligible attorney shall be an amount determined as follows:
(a)
For a full-time attorney, the amount shall be the aggregate of the lesser of the eligible attorney's scheduled monthly payments for student law school loan expenses or five hundred dollars ($500) per month; and
(b)
For a part-time attorney, the amount shall be the aggregate of the lesser of one-half (1/2) of the eligible attorney's scheduled monthly payments for student law school loan expenses or two hundred fifty dollars ($250) per month.
(3)
An eligible attorney receiving student law school loan assistance who voluntarily terminates his or her employment before the expiration of the authorized reimbursement period shall be required to repay in full any funds that were paid to the eligible attorney during that reimbursement period, with interest accruing at the annualized rate applicable to the student law school loan expenses reimbursed.

(4)
An eligible attorney receiving student law school loan assistance who takes a leave of absence or whose employment is involuntarily terminated shall be responsible for all student law school loan payments during the leave of absence or after the date of termination.
(5)
An eligible attorney whose employment is terminated after the expiration of his or her authorized reimbursement period shall be responsible for all future unpaid expenses.
(6)
After the expiration of an eligible attorney's authorized reimbursement period, an attorney who desires further student law school loan assistance shall be required to reapply for the assistance for a new two (2) year period, under the provisions of Section 2 of this Act.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 164A IS CREATED TO READ AS FOLLOWS:

(1)
The Kentucky Higher Education Assistance Authority shall administer the provisions of Sections 1 to 5 of this Act.

(2)
The Kentucky Higher Education Assistance Authority shall promulgate administrative regulations that create an application and repayment process for the administration of Sections 1 to 5 of this Act.

(3)
The Kentucky Higher Education Assistance Authority may, in accordance with any administrative regulations promulgated by the authority, delegate to the entities employing eligible attorneys the following responsibilities:

(a)
Certifying an applicant's employment status, and
(b)
Notifying the authority of the termination of employment or leave of absence, last known residential address, business and residential phone numbers, and any information about new employment of an eligible attorney.
(4)
Reimbursement of student law school loan expenses shall not be awarded to any person who is in default on any obligation to the Kentucky Higher Education Assistance Authority or the Kentucky Higher Education Student Loan Corporation under any program administered by the Kentucky Higher Education Assistance Authority or the Kentucky Education Student Loan Corporation until financial obligations to the Kentucky Higher Education Student Loan Corporation are satisfied, except that ineligibility for this reason may be waived by the Kentucky Higher Education Assistance Authority at its sole discretion.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 164A IS CREATED TO READ AS FOLLOWS:

(1)
The funds received to implement Sections 1 to 5 of this Act shall be credited to the Public Service Student Law School Loan Assistance Program trust fund, which is hereby created in the State Treasury.

(2)
Federal funds or other funds that may be made available to supplement or match state funds for the Public Service Student Law School Loan Assistance Program created by Section 2 of this Act shall be credited to the trust fund created in subsection (2) of this section.

(3)
Funds deposited to the credit of the Public Service Student Law School Loan Assistance Program trust fund, including funds recovered from attorneys that failed to complete their required service during the reimbursement period, shall be used to finance the Public Service Student Law School Loan Assistance Program created by Section 2 of this Act, as well as to defray administrative expenses incurred by the Kentucky Higher Education Assistance Authority and are hereby appropriated.

(4)
Funds unexpended at the close of a fiscal year shall not lapse but shall be carried forward to the next fiscal year.

(5)
Any interest earnings of the trust fund shall become part of the trust fund and shall not lapse to the general fund.

Section 6.   KRS 164A.337 is amended to read as follows:

(1)
The board is authorized to incorporate an organization pursuant to KRS Chapter 273 for the eleemosynary, charitable, and educational purposes of administering an endowment trust. The organization so created shall be an instrumentality of the Commonwealth, but shall possess no part of the sovereign powers of the Commonwealth. The corporation shall be created to qualify as a tax exempt organization pursuant to Section 501(c)(3) of the Internal Revenue Code.

(2)
The endowment trust created pursuant to subsection (1) of this section shall solicit and accept gifts, grants, donations, bequests, or other endowments, including general fund appropriations from the Commonwealth and grants from any federal or other governmental agency, for the purposes of the endowment trust.

(3)
The endowment trust shall provide assistance under the Public Service Student Law School Loan Assistance Program in accordance with the provisions of Sections 1 to 5 under this Act and student financial assistance benefits, including, but not limited to, grants, scholarships, or loans to pay higher education costs of members of the public, including but not limited to those individuals designated as beneficiaries of participation agreements under the Kentucky Educational Savings Plan Trust, who enroll in an institution of higher education in Kentucky.

(4)
The board is authorized to transfer to the endowment trust, after its qualification under Section 501(c)(3) of the Internal Revenue Code, any funds or assets then held in the endowment fund initially established pursuant to KRS 164A.335.

(5)
Any gifts, grants, or donations made by any governmental unit or any person, firm, partnership,[ or] corporation, or civic or nonprofit organization to the endowment trust shall be a grant, gift, or donation for the accomplishment of a valid public, eleemosynary, charitable, and educational purpose.

(6)
The endowment trust shall submit an annual audited report, in accordance with KRS 164A.365(1) and (2), to the program administrator not later than the fifteenth of each September.

Section 7.   KRS 42.320 is amended to read as follows:

(1)
There is hereby established the court cost distribution fund, which is created to provide a central account into which the court costs collected by all circuit clerks, under KRS 23A.205(1) and 24A.175(1), shall be paid.

(2)
The fund shall be administered by the Finance and Administration Cabinet, which shall make monthly disbursements from the fund according to the following schedule:

(a)
Forty-seven[Forty-nine] percent (47%)[(49%)] of each court cost shall be paid into the general fund;

(b)
Ten and eight-tenths percent (10.8%) of each court cost, up to five million four hundred thousand dollars ($5,400,000), shall be paid into the State Treasury for the benefit and use of the Kentucky Local Correctional Facilities Construction Authority under KRS 441.605 to 441.695;

(c)
Six and one-half percent (6.5%) of each court cost, up to three million two hundred fifty thousand dollars ($3,250,000), shall be paid into the spinal cord and head injury research trust fund created in KRS 211.504;

(d)
Five and one-half percent (5.5%) of each court cost, up to two million seven hundred fifty thousand dollars ($2,750,000), shall be paid into the traumatic brain injury trust fund created in KRS 211.476;

(e)
Five percent (5%) of each court cost, up to two million five hundred thousand dollars ($2,500,000), shall be paid into a trust and agency account with the Administrative Office of the Courts and is to be used by the circuit clerks to hire additional deputy clerks and to enhance deputy clerk salaries;

(f)
Three and one-half percent (3.5%) of each court cost, up to one million seven hundred fifty thousand dollars ($1,750,000), shall be paid to a special trust and agency account that shall not lapse for the Department of Public Advocacy;

(g)
Three and four-tenths percent (3.4%) of each court cost, up to one million seven hundred thousand dollars ($1,700,000), shall be paid into the crime victims' compensation fund created in KRS 346.185;

(h)
Seven-tenths of one percent (0.7%) of each court cost, up to three hundred fifty thousand dollars ($350,000), shall be paid to the Justice Cabinet to defray the costs of conducting record checks on prospective firearms purchasers pursuant to the Brady Handgun Violence Prevention Act and for the collection, testing, and storing of DNA samples;

(i)
Ten and one-tenth percent (10.1%) of each court cost, up to five million fifty thousand dollars ($5,050,000), deposited in the fund shall be paid to the county sheriff in the county from which the court cost was received;[ and]
(j)
Five and one-half percent (5.5%) of each court cost, up to two million seven hundred fifty thousand dollars ($2,750,000), deposited in the fund shall be paid to the county treasurer in the county from which the court cost was received and shall be used by the fiscal court in that county for the purposes of defraying the costs of operation of the county jail and the transportation of prisoners; and

(k)
Two percent (2%) of each court cost, up to one million two hundred thousand dollars ($1,200,000) deposited in the fund shall be paid to the Public Service Student Law School Loan Assistance Program trust fund created in Section 5 of this Act.

(3)
Any moneys remaining in the fund after the monthly disbursements in subsection (2) of this section shall be paid into the general fund.

(4)
Any moneys collected above the prescribed amount shall be paid into the general fund.
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