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AN ACT relating to classified employee's benefits.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 158.070 is amended to read as follows:

(1)
The minimum school term shall be one hundred eighty-five (185) days, including no less than the equivalent of one hundred seventy-five (175) six (6) hour instructional days. A board of education may extend its term beyond the minimum term.

(2)
The local board of education, upon recommendation of the local school district superintendent, shall adopt a school calendar for the upcoming school year that establishes the opening and closing dates of the school term, beginning and ending dates of each school month, instructional days, and days on which schools shall be dismissed. The local board may schedule days for breaks in the school calendar that shall not be counted as a part of the minimum school term.

(3)
Any local board of education operating its schools on a year-round school program basis shall conform with administrative regulations promulgated and adopted by the Kentucky Board of Education upon the recommendation of the commissioner of education, which regulations must be in conformity with the following criteria:

(a)
The year-round school program shall be operated on a fiscal year beginning July 1 and ending June 30;

(b)
A pupil's required attendance in school shall be for at least the minimum instructional term; and

(c)
No teacher shall be required to teach more than the minimum term during the school year.

(4)
(a)
Each local board of education shall use four (4) days of the minimum school term for professional development and collegial planning activities for the professional staff without the presence of pupils pursuant to the requirements of KRS 156.095. At the discretion of the superintendent, one (1) day of professional development may be used for district-wide activities and for training that is mandated by federal or state law. The use of three (3) days shall be planned by each school council, except that the district is encouraged to provide technical assistance and leadership to school councils to maximize existing resources and to encourage shared planning.

(b)
A local board may approve a school's flexible professional development plan that permits teachers or other certified personnel within a school to participate in professional development activities outside the days scheduled in the school calendar or the regularly scheduled hours in the school work day and receive credit towards the four (4) day professional development requirement within the minimum one hundred eighty-five (185) days that a teacher shall be employed.

1.
A flexible schedule option shall be reflected in the school's professional development component within the school improvement plan or consolidated plan and approved by the local board. Credit for approved professional development activities may be accumulated in periods of time other than full day segments.

2.
No teacher or administrator shall be permitted to count participation in a professional development activity under the flexible schedule option unless the activity is related to the teacher's classroom assignment and content area, or the administrator's job requirements, or is required by the school improvement or consolidated plan, or is tied to the teacher's or the administrator's individual growth plan. The supervisor shall give prior approval and shall monitor compliance with the requirements of this paragraph. In the case of teachers, a professional development committee or the school council by council policy may be responsible for reviewing requests for approval.

(c)
The local board of each school district may use up to a maximum of four (4) days of the minimum school term for holidays; provided, however, any holiday which occurs on Saturday may be observed on the preceding Friday.

(d)
Each local board may use two (2) days for planning activities without the presence of pupils.

(e)
Each local board may use the number of days deemed necessary for:

1.
National or state disaster or mourning when proclaimed by the President of the United States or the Governor of the Commonwealth of Kentucky;

2.
Local disaster which would endanger the health or safety of children; and

3.
Mourning when so designated by the local board of education and approved by the Kentucky Board of Education upon recommendation of the commissioner of education.

(5)
The Kentucky Board of Education, upon recommendation of the commissioner of education, shall adopt administrative regulations governing the use of school days, including days missed from the regular school day as a result of local disaster, as defined in subsection (4)(e)2. of this section, and regulations setting forth the guidelines and procedures to be observed for the approval of the days utilized for the opening and closing of school and the days utilized for professional development and planning activities for the professional staff.

(6)
(a)
In setting the school calendar, school may be closed for two (2) consecutive days for the purpose of permitting professional school employees to attend statewide professional meetings. These two (2) days for statewide professional meetings may be scheduled to begin with the first Thursday after Easter, or upon request of the statewide professional education association having the largest paid membership, the commissioner of education may designate alternate dates. If schools are scheduled to operate during days designated for the statewide professional meeting, the school district shall permit employees[teachers] who are delegates to attend as compensated professional leave time and shall employ substitute teachers or other necessary substitutes in their absence. The commissioner of education shall designate one (1) additional day during the school year when schools shall be closed to permit professional school employees to participate in regional or district professional meetings. These three (3) days so designated for attendance at professional meetings shall not be counted as a part of the minimum school term. School shall be closed on the day of a regular election and on the day of a primary election, and those days may be used for professional development activities, professional meetings, or parent-teacher conferences.

(b)
All schools shall be closed on the third Monday of January in observance of the birthday of Martin Luther King, Jr. Districts may:

1.
Designate the day as one (1) of the four (4) holidays permitted under subsection (4)(c) of this section; or

2.
Not include the day in the minimum school term specified in subsection (1) of this section.

(7)
Students applying for excused absence for attendance at the Kentucky State Fair shall be granted one (1) day of excused absence.

(8)
Schools shall provide continuing education for those students who are determined to need additional time to achieve the outcomes defined in KRS 158.6451, and schools shall not be limited to the minimum school term in providing this education. Continuing education time may include extended days, extended weeks, or extended years. A local board of education may adopt a policy requiring its students to participate in continuing education. The local policy shall set out the conditions under which attendance will be required and any exceptions which are provided. The Kentucky Board of Education shall promulgate administrative regulations establishing criteria for the allotment of grants to local school districts and shall include criteria by which the commissioner of education may approve a district's request for a waiver to use an alternative service delivery option, including providing services during the school day on a limited basis. These grants shall be allotted to school districts to provide instructional programs for pupils who are identified as needing additional time to achieve the outcomes defined in KRS 158.6451. A school district that has a school operating a model early reading program under KRS 158.792 may use a portion of its grant money as part of the matching funds to provide individualized or small group reading instruction to qualified students outside of the regular classroom during the school day.

(9)
Notwithstanding any other statute, each school term shall include no less than the equivalent of the minimum number of instructional days required by this section.

(10)
Notwithstanding the provisions of KRS 158.060(3) and the provisions of subsection (1) of this section, a school district shall arrange bus schedules so that all buses arrive in sufficient time to provide breakfast prior to the instructional day. In the event of an unforeseen bus delay, the administrator of a school that participates in the Federal School Breakfast Program may authorize up to fifteen (15) minutes of the six (6) hour instructional day if necessary to provide the opportunity for children to eat breakfast not to exceed eight (8) times during the school year within a school building.

(11)
Notwithstanding any other statute to the contrary, the following provisions shall apply to a school district that misses school days due to emergencies, including weather-related emergencies:

(a)
A certified school employee shall be considered to have fulfilled the minimum one hundred eighty-five (185) day contract with a school district under KRS 157.350 and shall be given credit for the purpose of calculating service credit for retirement under KRS 161.500 for certified school personnel if:

1.
State and local requirements under this section are met regarding the equivalent of the number and length of instructional days, professional development days, holidays, and days for planning activities without the presence of pupils; and

2.
The provisions of the district's school calendar to make up school days missed due to any emergency, as approved by the Kentucky Department of Education, including but not limited to a provision for additional instructional time per day, are met.

(b)
Additional time worked by a classified school employee shall be considered as equivalent time to be applied toward the employee's contract and calculation of service credit for classified employees under KRS 78.615 if:

1.
The employee works for a school district with a school calendar approved by the Kentucky Department of Education that contains a provision that additional instructional time per day shall be used to make up full days missed due to an emergency;

2.
The employee's contract requires a minimum six (6) hour work day; and

3.
The employee's job responsibilities and work day are extended when the instructional time is extended for the purposes of making up time.

(c)
Classified employees who are regularly scheduled to work less than six (6) hours per day and who do not have additional work responsibilities as a result of lengthened instructional days shall be excluded from the provisions of this subsection. These employees may be assigned additional work responsibilities to make up service credit under KRS 78.615 that would be lost due to lengthened instructional days.

Section 2.   KRS 161.011 is amended to read as follows:

(1)
(a)
"Classified employee" means an employee of a local district who is not required to have certification for his position as provided in KRS 161.020;[and]
(b)
"Progressive discipline" means a system for intermediate disciplinary measures for dealing with job-related behavior that does not meet expected performance standards as communicated in the district employee handbook. The purpose of progressive discipline is to assist the employee to understand that a performance problem exists. Recorded in board policy the process provides for verbal and written warnings, public and private reprimands, probation with a corrective action plan, and suspensions with pay or without pay of up to seven (7) days prior to termination. The local policy shall require the use of at least three (3) of these strategies, each progressively more severe and chosen based on the seriousness of the behavior. Similar offenses within a reasonable period of time do not require repetition of progressive steps; and

(c)
"Seniority" means total continuous months of service in the local school district, including all approved paid and unpaid leave.

(2)
The commissioner of education shall establish[ by January, 1992,] job classifications and minimum qualifications for local district classified employment positions.[ which shall be effective July 1, 1992. After June 30, 1992,] No person shall be eligible to be a classified employee or receive salary for services rendered in that position unless he holds the qualifications for the position as established by the commissioner of education.

(3)
No person who is initially hired after July 13, 1990, shall be eligible to hold the position of a classified employee or receive salary for services rendered in such position, unless he holds at least a high school diploma or high school certificate of completion or GED certificate, or he shows progress toward obtaining a GED. To show progress toward obtaining a GED, a person shall be enrolled in a GED program and be progressing satisfactorily through the program, as defined by administrative regulations promulgated by the commissioner of the Department for Adult Education and Literacy.

(4)
Local school districts shall encourage classified employees who were initially hired before July 13, 1990, and who do not have a high school diploma or a GED certificate to enroll in a program to obtain a GED.

(5)
Local districts shall enter into written contracts with classified employees. Contracts with classified employees shall be renewed annually except contracts with the following employees:

(a)
An employee who has not completed four (4) years of continuous active service, upon written notice which is provided or mailed to the employee by the superintendent, no later than April 30, that the contract will not be renewed for the subsequent school year. Upon written request by the employee, within ten (10) days of the receipt of the notice of nonrenewal, the superintendent shall provide, in a timely manner, written reasons for the nonrenewal. Progressive discipline shall not be required as a prerequisite to nonrenewal of an employee who has not completed four (4) years of continuous active service.
(b)
An employee who is terminated, upon written notice and due process as provided in paragraph (c) of this subsection.

(c)
An employee who has completed four (4) years of continuous active service, upon written notice which is provided or mailed to the employee by the superintendent, no later than April 30, that the contract is not being renewed due to one (1) or more of the reasons described in subsection (7) of this section. For an employee who has completed four (4) years of continuous active service, the following procedures shall be used:
1.
The notice shall contain a specific and complete statement of the grounds upon which the nonrenewal or termination is based and shall follow established steps of progressive discipline. However, progressive discipline shall not be required in cases of alleged sexual or financial impropriety, falsification of documents with intent by the employee to deceive, loss of credentials, the possession, sale, or use of controlled substances, conviction of or entering an Alford or nolo contendere plea to a felony or any crime involving moral turpitude or illegal transaction with a minor, or a threat to the safety of students or other employees. Reductions in force described in subsection (8) of this section shall not require the use of progressive discipline[Upon written request within ten (10) days of the receipt of the notice of nonrenewal, the employee shall be provided with a specific and complete written statement of the grounds upon which the nonrenewal is based].

2.
The employee may, within ten (10) days after receiving the charge, notify the superintendent and the commissioner of education of his or her intent to challenge the action and, upon failure of the employee to give notice within ten (10) days, the termination shall be final. Upon notice by the employee of his or her intention to answer the charge, the commissioner of education shall, within two (2) business days, compose a list of three (3) hearing officers who have received training in the conduct of hearings for classified employees. The commissioner, or his or her designee, shall immediately forward the three (3) names to both parties. Each party shall eliminate one (1) name and within two (2) business days notify the commissioner of the two (2) names each leaves on the list. The commissioner shall select the hearing officer from the remaining names[shall have ten (10) days to respond in writing to the grounds for nonrenewal].

3.
Upon receiving the request from the commissioner of education, the hearing officer shall, in a timely manner but within no more than twenty (20) days, schedule an administrative hearing to be in accordance with KRS Chapter 13B. The hearing shall begin no later than forty-five (45) days after the employee files the notice of intent to answer the charge, and shall be held within the county of the school district.
4.
The hearing officer shall have final authority to rule on dispositive prehearing motions. At the hearing, the hearing officer shall preside with authority to rule on procedural matters. 
5.
The hearing may be public or private at the discretion of the employee. 
6.
At the conclusion of the hearing, the hearing officer will affirm or deny the superintendent's action.
7.
The superintendent may suspend the employee pending final action to terminate the contract if, in his or her judgment, the character of the charge warrants the action. If after the hearing the decision of the hearing officer is against termination of the contract, the suspended employee shall be paid his or her full salary for the period of suspension. 
8.
The employee or the school district shall have the right to make an appeal to the Circuit Court having jurisdiction in the county where the school district is located in accordance with KRS Chapter 13B. The review of the final order shall be conducted by the Circuit Court as required by KRS 13B.150.
9.
As an alternative to termination of an employee's contract, the superintendent, upon providing written notification to the employee of the specific charge or charges, may impose other sanctions in the use of progressive discipline. During any suspension pending investigation to determine if discipline is warranted, the superintendent shall place the employee on leave with pay if suspension is necessary. The due process described in this subsection shall apply if the employee is suspended without pay or terminated.

10.
At any time prior to the conclusion of the hearing, either party may request an opportunity to mediate the dispute between themselves with their representatives present. If both parties agree to the mediation, they may attempt to mediate the dispute. The hearing officer shall not be present during attempts at mediation.

11.
Nothing in this paragraph shall reduce or eliminate a benefit provided by an employer-employee bargained contract, or limit the benefits of future contracts.
(6)
Local districts shall provide in contracts with classified employees of family resource and youth services centers the same rate of salary adjustment as provided for other local board of education employees in the same classification.

(7)
The contract of a classified school employee shall remain in force during good behavior and efficient and competent service and shall not be terminated except for any of the following causes:[Nothing in this section shall prevent a superintendent from terminating a classified employee for] incompetency, neglect of duty, insubordination, inefficiency, misconduct, immorality, or other reasonable grounds which are specifically contained in board policy. A classified employee is entitled to a representative in any meeting with the superintendent or his or her designee if the result of that meeting may result in immediate suspension or termination.
(8)
The superintendent shall have full authority to make a reduction in force due to reductions in funding, enrollment, or changes in the district or school boundaries, or other compelling reasons as determined by the superintendent.

(a)
When a reduction of force is necessary, the superintendent shall, within each job classification affected, reduce classified employees on the basis of seniority and qualifications with those employees who have less than four (4) years of continuous active service being reduced first.

(b)
If it becomes necessary to reduce employees who have more than four (4) years of continuous active service, the superintendent shall make reductions based upon seniority and qualifications within each job classification affected.

(c)
Employees with more than four (4) years of continuous active service shall have the right of recall positions if positions become available for which they are qualified. Recall shall be done according to seniority with restoration of primary benefits, including all accumulated sick leave and appropriate rank and step on the current salary schedule based on the total number of years of service in the district.

(9)
An employee on approved military leave shall be awarded service credit for each year of military service or each year of combined military and school service within a school year. If the leave time will cause the employee's time of continuous active service to extend beyond four (4) years, the local district may require the employee to complete a one (1) year probationary period upon return. If required, the local district shall notify the employee in writing within fourteen (14) days following receipt of the military leave request.

(10)
A classified employee who has been or may be hereafter inducted into the Armed Forces of the United States shall, at the expiration of service, be reemployed or reinstated in a comparable position as of the beginning of the next school year, provided application is made at least thirty (30) days before the opening of school, unless the employee physically or mentally incapacitated according to medical notations on official discharge papers.

(11)
Local school boards shall develop and provide to all classified employees written policies which shall include, but not be limited to:

(a)
Terms and conditions of employment;

(b)
Identification and documentation of fringe benefits, employee rights, and procedures for the reduction or laying off of employees, and available sick, personal, emergency, and professional leave where applicable; and

(c)
Discipline guidelines and procedures that satisfy due process requirements. Due process for discipline that results in loss of pay or compensation shall be provided as set forth in paragraph (c) of subsection (5) of this section and shall follow steps of progressive discipline.
(12)[(10)]
Local school boards shall maintain a registry of all vacant classified employee positions that is available for public inspection in a location determined by the superintendent and make copies available at cost to interested parties. If financially feasible, local school boards may provide training opportunities for classified employees focusing on topics to include, but not be limited to, suicide prevention, abuse recognition, and cardiopulmonary resuscitation (CPR).

(13)[(11)]
The evaluation of the local board policies required for classified personnel as set out in this section shall be subject to review by the Department of Education while it is conducting district management audits pursuant to KRS 158.785.
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