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AN ACT relating to advertisements for adult oriented businesses aired on local cable television channels.

WHEREAS, the Constitution of the United States and the Constitution of the Commonwealth provide for the securing of witnesses in criminal cases so as to provide both the people and the defendant with all of the evidence needed for a fair trail of the case; and

WHEREAS, the dissemination in the media of the identity of a child witness in a criminal proceeding can have a chilling effect upon the willingness of children to come forward with relevant information and to act as a witness in criminal proceedings; and

WHEREAS, the public disclosure of the identity of a child witness in a criminal proceeding can serve to specifically identify that child as a potential subject for retaliation and intimidation and, being a child, that child may be particularly vulnerable to intimidation or retaliation; and

WHEREAS, the Commonwealth has a clear interest in protecting the physical and psychological health of child witnesses in criminal proceedings before the courts of the Commonwealth and publicly identifying or broadcasting the child's identity, image, or voice is detrimental to that interest; and

WHEREAS, the Commonwealth has a compelling interest in protecting the children of the Commonwealth and a compelling interest in encouraging witnesses to come forward and offer their testimony so as to effectuate a fair and just adjudication of a criminal case and prohibiting media dissemination of child witness names, images, and video is relief narrowly tailored to achieve these objectives; 

NOW, THEREFORE,

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 421 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section, "criminal proceeding" includes ordinary criminal proceedings and proceedings brought under KRS Chapter 630 or 635.

(2)
A minor who serves as a witness in a criminal proceeding shall have a reasonable expectation of privacy relating to the minor's identity, image, or voice. That expectation of privacy shall be limited to the dissemination, publication, or distribution of the minor's identity, image, or voice to the public by the media.

(3)
A judge presiding over a criminal proceeding who finds that protecting the identity, image, or voice of a minor who is a witness in the proceeding furthers the interest of justice shall enter an order prohibiting the dissemination, publication, or distribution of the minor's identity, image, or voice to the public by the media. The judge may punish a breach of this order as contempt.

(4)
This section shall not apply to the testimony of a child witness where the witness is the subject of the proceeding or to a person separately charged with an offense arising out of the same act or course of conduct that forms the basis the offense that is the subject of the proceeding in which the witness testified.

(5)
The provisions of this section are supplemental to other provisions of law and shall not be construed to authorize public disclosure of information where that disclosure is prohibited by other law.
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