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AN ACT relating to teachers' salaries and making an appropriation therefor.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 157 IS CREATED TO READ AS FOLLOWS:

(1)
The General Assembly hereby finds that:

(a)
High-quality teaching is vital to student learning;

(b)
Kentucky must recruit, employ, and retain the most talented and highly qualified teachers possible if Kentucky is to meet its educational goals;

(c)
Kentucky offers a competitive retirement program for its teachers and comparable other benefits, but Kentucky's average salaries still lag behind those of the seven (7) states bordering the Commonwealth;

(d)
Kentucky's long-standing practice of a single salary schedule for certified employees that requires paying teachers within a district the same minimum base salary for the same education rank and experience remains fundamentally fair and objective, but market demands for highly qualified teachers require updated systems of compensation that reflect today's education focus and statewide educational demands;

(e)
Local school districts require flexibility to meet local recruitment, placement, and retention of highly qualified teachers in all classrooms; and

(f)
Teachers who advance their skills and contributions to the education profession, who are high performers, and who contribute to school improvement deserve compensation beyond the base salary.

(2)
The General Assembly declares on behalf of the teachers and administrators of Kentucky the following:

(a)
Kentucky's annual average teacher salary shall equal or exceed the average teacher salaries of the seven (7) bordering states by the 2009-2010 school year;

(b)
Career advancement opportunities for teachers who demonstrate outstanding knowledge, teaching skills, service, and contributions to student learning shall be available annually; and
(c)
After salary equity with the bordering states is achieved, maintaining salary equity shall be an ongoing priority to ensure Kentucky's competitiveness in recruiting, employing, and retaining highly qualified teachers.

Section 2.   KRS 157.420 is amended to read as follows:

Public school funds made available to the credit of each district during any year shall be received, held, and expended by the district board, subject to the provisions of law and administrative regulations of the Kentucky Board of Education. The following restrictions shall govern the expenditure of funds from the public school fund:

(1)
The salary paid any rank of teachers shall be at least equivalent to the amount set forth in the biennial budget schedule for each rank and experience for[ a term of one hundred eighty-five (185) days for] full-time service during the minimum school term defined in KRS 158.070[regular school year].

(2)
(a)
[Beginning with the 2004-2006 biennium, ]The Kentucky Board of Education shall not approve any working budget or salary schedule for local boards of education for any school year unless the single[one hundred eighty-five (185) day] salary schedule defined in KRS 157.320[for certified staff] has been adjusted over the previous year's salary schedule by a percentage increase at least equal to the cost-of-living adjustment that is provided[ state government workers] under the biennial budget. The adjustment shall ensure that each teacher, regardless of rank or experience, receives the increase.

(b)
For the 2006-2008 fiscal years, cost-of-living adjustments shall be as follows:

1.
In the 2006-2007 fiscal year, the cost-of-living adjustment shall equal at least two percent (2%) of the average Kentucky teacher's salary in the 2005-2006 fiscal year.

2.
In the 2007-2008 fiscal year, the cost-of-living adjustment shall equal at least three percent (3%) of the average Kentucky teacher's salary in the 2006-2007 fiscal year.

3.
The cost-of-living adjustments shall be provided as lump sum increases each fiscal year to each teacher's base salary. 

(c)
In addition to the cost-of-living adjustments under paragraph (b) of this subsection, the General Assembly hereby appropriates seventy-two million dollars ($72,000,000) in the 2007-2008 fiscal year to be used for salary equity increases as described in the biennial budget. 
(d)
With each subsequent biennium, the General Assembly shall 

review the status of teachers' salaries in relation to the bordering states and shall adjust the cost-of-living increases and the salary equity allocation to ensure that Kentucky meets the goals specified in Section 1 of this Act.
(e)
The base funding level in the program for support education excellence in Kentucky as defined in KRS 157.320 shall be increased by the statewide dollar value of the annual required cost-of-living percentage adjustment or the lump sum equivalent and the salary equity supplement provided under provisions of this subsection that shall be estimated on the sum of the previous year's statewide teachers' salaries.

(3)
A district that compensates its teachers or employees for unused sick leave at the time of retirement, pursuant to KRS 161.155, may create an escrow account to maintain the amount of funds necessary to pay teachers or employees who qualify for receipt of the benefit. The fund is limited to not more than fifty percent (50%) of the maximum liability for the current year to be determined according to the number of staff employed by the district on September 15. Interest generated by the account shall be calculated as part of the total amount. The funds shall not be used for any purpose other than compensation for unused sick leave at the time of retirement and shall not be considered as part of the general fund balance in determining available local revenue for purposes of KRS 157.620.

(4)
The per pupil capital outlay allotment for each district from the public school fund and from local sources shall be kept in a separate account and may be used by the district only for capital outlay projects approved by the commissioner of education[chief state school officer] in accordance with requirements of law, and based on a survey made in accordance with administrative regulations of the Kentucky Board of Education. These funds shall be used for the following capital outlay purposes:

(a)
For direct payment of construction costs;

(b)
For debt service on voted and funding bonds;

(c)
For payment or lease-rental agreements under which the board eventually will acquire ownership of a school plant;

(d)
For the retirement of any deficit resulting from overexpenditure for capital construction, if such deficit resulted from an emergency declared by the Kentucky Board of Education under KRS 160.550; and

(e)
As a reserve fund for the above-named purposes, to be carried forward in ensuing budgets.

(5)
The district may contribute capital outlay funds for energy conservation measures under guaranteed energy savings contracts pursuant to KRS 45A.345, 45A.352, and 45A.353. Use of these funds, provided in KRS 45A.353, 56.774, and 58.600, shall be based on the following:

(a)
The energy conservation measures shall include facility alteration;

(b)
The energy conservation measures shall be identified in the district's approved facility plan;

(c)
The current facility systems are consuming excess maintenance and operating costs;

(d)
The savings generated by the energy conservation measures are guaranteed;

(e)
The capital outlay funds contributed to the energy conservation measures shall be defined as capital cost avoidance as provided in KRS 45A.345(2) and shall be subject to the restrictions on usage as specified in KRS 45A.352(9); and

(f)
The equipment that is replaced shall have exceeded its useful life as determined by a life-cycle cost analysis.

(6)
If any district has a special levy for capital outlay or debt service that is equal to the capital outlay allotment or a proportionate fraction thereof, and spends the proceeds of that levy for the above-named purposes, the commissioner of education[chief state school officer] under administrative regulations of the Kentucky Board of Education, may authorize the district to use all or a proportionate fraction of its capital outlay allotment for current expenses. However, a district which uses capital outlay funds for current expenses shall not be eligible to participate in the School Facilities Construction Commission funds.

(7)
If a survey shows that a school district has no capital outlay needs as shown in paragraphs (a), (b), (c), and (d) of subsection (4) of this section, upon approval of the commissioner of education[chief state school officer], these funds may be used for school plant maintenance, repair, insurance on buildings, replacement of equipment, purchase of school buses, and the purchase of modern technological equipment, including telecommunications hardware, televisions, computers, and other technological hardware to be utilized for educational purposes only.

(8)
In surveying the schools, the Department of Education shall designate each school facility as a permanent, functional, or transitional center.

(a)
"Permanent center" means a center which meets the program standards approved by the Kentucky Board of Education, is located so that students are not subjected to an excessive amount of time being transported to the site, and has established an attendance area which will maintain enrollment at capacity but will also avoid overcrowding.

(b)
"Functional center" means a center which does not meet all the criteria established for a permanent facility, but is adequate to meet accreditation program standards to insure no substantial academic or building deficiency. The facility plan shall include additions and renovations necessary to meet current accreditation standards for which federal, state, and local funds may be used.

(c)
"Transitional center" means a center which the local board of education has determined shall no longer be designated permanent or functional. The center shall be destined to be closed and shall not be eligible for new construction, additions, or major renovation. However, the board of education shall maintain any operating transitional center to provide a safe and healthy environment for students.

(9)
If a local school board authorized elementary, middle, or secondary education classes in a facility of a historical settlement school on January 1, 1994, the board shall continue to use the facilities provided by the settlement school if the facilities meet health and safety standards for education facilities as required by administrative regulations. The local school board and the governing body of the settlement school shall enter into a cooperative agreement that delineates the role, responsibilities, and financial obligations for each party.

Section 3.   KRS 157.350 is amended to read as follows:

Each district which meets the following requirements shall be eligible to share in the distribution of funds from the fund to support education excellence in Kentucky:

(1)
Employs and compensates all teachers for not less than the number of days specified in the minimum school term as defined in KRS 158.070[one hundred eighty-five (185) days]. The Kentucky Board of Education, upon recommendation of the commissioner of education[chief state school officer], shall prescribe procedures by which this requirement may be reduced during any year for any district which employs teachers for less than the days specified in KRS 158.070 for the minimum school term[one hundred and eighty-five (185) days], in which case the eligibility of a district for participation in the public school fund shall be in proportion to the length of time teachers actually are employed;

(2)
Operates all schools for a term as provided in KRS 158.070 and administrative regulations of the Kentucky Board of Education. If the school term is less than the days specified in KRS 158.070 for the minimum school term[one hundred eighty-five (185) days] for any reason not approved by the Kentucky Board of Education on recommendation of the commissioner of education[chief state school officer], the eligibility of a district for participation in the public school fund shall be in proportion to the length of term the schools actually operate;

(3)
Compensates all teachers on the basis of a single salary schedule and in conformity with the provisions of KRS 157.310 to 157.440 and 157.075;

(4)
Includes no nonresident pupils in its average daily attendance, except as follows:

(a)
Pupils listed under a written agreement, which may be for multiple years, with the district of the pupils' legal residence. If an agreement cannot be reached, either board may appeal to the commissioner of education[chief state school officer] for settlement of the agreement. The commissioner[chief state school officer] shall have thirty (30) days to establish the terms of agreement. Either board may appeal the commissioner's[chief state school officer's] decision to the Kentucky Board of Education. The Kentucky Board of Education shall have sixty (60) days to approve or amend the agreement of the commissioner[chief state school officer]. This subsection does not apply to those pupils enrolled in an approved class conducted in a hospital; and

(b)
Pupils who have been expelled for behavioral reasons who shall be counted in average daily attendance under KRS 157.320;

(5)
Any secondary school which maintains a basketball team for boys for other than intramural purposes, shall maintain the same program for girls;

(6)
Any school district which fails to comply with subsection (5) shall be prohibited from participating in varsity competition in any sport for one (1) year. Determination of failure to comply shall be made by the Department of Education after a hearing requested by any person within the school district. The hearing shall be conducted in accordance with KRS Chapter 13B. A district under this subsection shall, at the hearing, have an opportunity to show inability to comply.
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