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AN ACT relating to health care.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS 205.510 TO 205.645 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section, "fund" means the "Fair Share Health Care Fund."

(2)
The Fair Share Health Care Fund is created and shall be administered by the Cabinet for Health and Family Services for the purpose of supporting the operations of the Medicaid program. The fund may receive:

(a)
State appropriations;
(b)
Gifts;
(c)
Grants;
(d)
Revolving funds; and
(e)
Any revenue received from payments made by employers under Section 4 or Section 7 of this Act.
(3)
Money deposited in the fund shall be used solely for purposes related to the fund as approved by the secretary. The fund shall not lapse, and funds not expended during any fiscal year shall carry forward to the next fiscal year.

(4)
The secretary shall invest money of the fund in the same manner as other state money may be invested.

(5)
Any investment earnings of the fund shall be retained to the credit of the fund.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

As used in this section to Section 7 of this Act, unless the context requires otherwise:
(1)
"Commissioner" means the commissioner of the Department of Labor;

(2)
"Employee" means all individuals employed full time or part time directly by an employer;

(3)
"Employer" has the same meaning as provided in KRS 141.010, except that the term:

(a)
Does not include a nonprofit entity, or a federal, state, city, county, or urban-county government, or an agency of any federal, state, city, county, or urban-county government, or a taxing district, or other political subdivision of the Commonwealth, the federal government, or any other state government; and
(b)
Only applies to an employer with ten thousand (10,000) or more employees in this state;
(4)
"Health insurance costs" means the amount paid by an employer to provide health care or health insurance to employees in the state to the extent the costs may be deductible by an employer under federal tax law. The term includes payments for medical care, prescription drugs, vision care, medical savings accounts, and any other costs to provide health benefits as defined in Section 213(d) of the Internal Revenue Code; and

(5)
"Wages" has the same meaning as provided in KRS 141.010.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

(1)
(a)
On January 1, 2007 and annually thereafter, an employer shall submit on a form and in a manner approved by the commissioner the following information:
1.
The number of employees of the employer in the state as of January 1 of the previous year;
2.
The amount spent by the employer in the previous year on health insurance costs in the state; and
3.
The percentage of payroll that was spent by the employer in the previous year on health insurance costs in the state;
(b)
The information required shall:
1.
Be designated in a report signed by the principal executive officer or an individual performing a similar function; and
2.
Include an affidavit under penalty of perjury that the information required under this subsection:

a.
Was reviewed by the signing officer, based on the officer's knowledge, and is true to the best of the officer's information and belief;

b.
Does not contain any untrue statement of a material fact; and

c.
Does not omit a material fact that is necessary to prevent any statement from being misleading; and
(c)
The commissioner shall promulgate an administrative regulation in accordance with KRS Chapter 13A that specifies the information that an employer shall submit under this subsection.
(2)
When calculating the percentage of payroll under subsection (1) of this section, an employer may exempt:

(a)
Wages paid to any employee beyond the amount taxable for federal Social Security (FICA) purposes in excess of the median household income in the state as published by the United States Census Bureau; and
(b)
Wages paid to an employee who is enrolled in or eligible for Medicare.
SECTION 4.   A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

(1)
An employer that does not spend up to eight percent (8%) of the total wages paid to employees in the state on health insurance costs shall pay to the commissioner an amount equal to the difference between what the employer spends for health insurance costs and an amount equal to eight (8%) of the total wages paid to its employees in the state.

(2)
An employer may not deduct any payment made under subsection (1) of this section from the wages of an employee.

(3)
An employer shall make the payment required under this section to the commissioner on a periodic basis as determined by the commissioner.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

(1)
Failure to report in accordance with subsection (1) of Section 3 of this Act shall result in the imposition by the commissioner of a civil penalty of two hundred fifty dollars ($250) for each day that the report is not timely filed.

(2)
Failure to make a payment required under Section 4 of this Act shall result in the imposition by the commissioner of a civil penalty of two hundred fifty thousand dollars ($250,000).

SECTION 6.   A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section, "health insurance benefits" includes payments for medical care, prescription drugs, vision care, medical savings accounts, and any other costs to provide health benefits, as defined in Section 213(d) of the Internal Revenue Code.

(2)
On or before March 15 of each year, the commissioner shall report to the Governor:

(a)
The name of each for-profit employer with ten thousand (10,000) employees in the state;
(b)
The employer's definition of full-time employee and part-time employee;
(c)
The number of full-time employees;
(d)
The number of full-time employees eligible to receive health insurance benefits;
(e)
The number of full-time employees receiving health insurance benefits from the employer;
(f)
The source of health insurance benefits for those eligible full-time employees not receiving health insurance benefits through an employer subject to reporting under Section 3 of this Act;
(g)
The number of part-time employees;
(h)
The number of part-time employees eligible to receive health insurance benefits;
(i)
The number of part-time employees receiving health insurance benefits from the employer; and
(j)
The source of health insurance benefits for those eligible part-time employees not receiving health insurance benefits through an employer subject to reporting under Section 3 of this Act.
(3)
The information required under subsection (2) of this section shall include information reported from employers as of January 1 of the previous year.

SECTION 7.   A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

The commissioner shall:
(1)
On an annual basis, verify which employers in the state have ten thousand (10,000) or more employees in the state;

(2)
On an annual basis, ensure that all employers in the state with ten thousand (10,000) or more employees in the state have made the report required under Section 3 of this Act;

(3)
Promulgate an administrative regulation to implement the provisions of Sections 3 to 7 of this Act; and

(4)
Pay the revenue from the payroll assessment into the fund created under Section 1 of this Act.

Section 8.   This Act shall be known as the Fair Share Health Care Act.

Section 9.   This Act shall take effect on January 1, 2007.
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