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AN ACT relating to recyclers.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF SUBCHAPTER 50 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

The operator of any business subject to Sections 1 to 14 of this Act shall report the quantities of materials or items recycled and any resulting income to all applicable local, state, and federal entities for taxation purposes. The operator shall file these reports within the deadlines and for the reporting periods prescribed by each taxing entity.
SECTION 2.   A NEW SECTION OF SUBCHAPTER 50 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

In addition to any other penalty provided by Sections 1 to 14 of this Act, any person violating any order or provision of these sections shall be guilty of a misdemeanor and upon conviction shall be punished by a fine of not less than one hundred dollars ($100) and not more than one thousand dollars ($1,000). Each day of violation of the provisions of these sections shall constitute a separate offense.
SECTION 3.   A NEW SECTION OF SUBCHAPTER 50 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

Beginning six (6) months after the effective date of this Act, any vehicle that is taken to a receiving operator by either a seller or an intervening operator shall be accompanied by a bill of sale identifying the seller as the vehicle owner or as having power of attorney for the vehicle owner. The receiving operator shall file these documents with the appropriate county clerk's office for proper removal of the vehicle from the active system.
SECTION 4.   A NEW SECTION OF SUBCHAPTER 50 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

Any person shall qualify as an employee for the purposes of Sections 1 to 14 of this Act if the person furnishes a notarized document showing that the person is an employee of an operator and is authorized to sell recyclable material for that operator. Each operator shall maintain a file with a copy of the notarized authentication for each of its current employees, and each intervening operator shall forward a copy of the notarized authentication for each of its employees to all of its receiving operators.
Section 5.   KRS 177.905 is repealed, reenacted as a new section of KRS Chapter 224.50, and amended to read as follows:

As used in Sections 1 to 14 of this Act[KRS 177.910 to 177.950], unless the context otherwise requires:

(1)
"Road" means any county, state, federal or limited access highway or turnpike, including bridges and bridge approaches.

(2)
"Automobile, vehicle or machinery recyclers" means any place where five (5) or more junked, wrecked or nonoperative automobiles, vehicles, machines and other similar scrap or salvage materials, excluding inoperative farm equipment, are deposited, parked, placed or otherwise located, or any business as defined in subsection (3) where ten (10) or more junked, wrecked or nonoperative automobiles, vehicles, machines and other similar scrap or salvage materials are deposited, parked, placed or otherwise located.

(3)
"Business" means any person engaged as an automobile dealer, body shop operator, wrecker service operator, service station operator or other activity which may buy, sell or repair nonoperative vehicles, automobiles or machinery as a service.

(4)
"Material recyclers" shall mean any establishment or place of business, including garbage dumps and sanitary fills, maintained, operated, or used for storing, keeping, buying or selling of old or scrap copper, brass, rope, rags, batteries, paper, trash, rubber debris, waste, or motor vehicle parts, iron, steel, and other old or scrap ferrous or nonferrous material.

(5)
"Operator or operators" means a person, firm or corporation operating an automobile, vehicle, machinery or material recycling establishment or place of business or the allowing of such automobile, vehicle, machinery or material recycling establishment or place of business to be placed or deposited, or to remain on premises owned or controlled by such person, firm or corporation.

(6)
"Person" means any individual, firm, agency, company, association, partnership, business trust, joint stock company, body politic or corporation.

(7)
"Cabinet[Department]" means the Environmental and Public Protection Cabinet[Department of Highways].

(8)
"Secretary[Commissioner]" means the secretary[commissioner] of the Environmental and Public Protection Cabinet[Department of Highways].

(9)
"Employee" means any person who works in any capacity for an operator or operators.

(10)
"Intervening operator" means any operator who performs any services related to the recycling of items governed by Sections 1 to 14 of this Act and subsequently forwards the items to a receiving operator for further recycling activity, causing no direct business transaction between a seller and the receiving operator.

(11)
"Receiving operator" means any operator who accepts or purchases recycled items governed by Sections 1 to 14 of this Act from either an intervening operator or directly from a seller who is not an operator or employee of an operator.

Section 6.   KRS 177.910 is repealed, reenacted as a new section of KRS Chapter 224.50, and amended to read as follows:

No person shall operate or cause to be operated any automobile, vehicle, machinery or material recycling establishment or place of business which is situated closer than one thousand (1,000) feet from the right-of-way line of any road unless a permit for such operation shall have been obtained from the cabinet[department]. The operation of any automobile, vehicle, machinery or material recycling establishment or place of business so situated without a permit is hereby declared to be a public nuisance.

Section 7.   KRS 177.912 is repealed, reenacted as a new section of KRS Chapter 224.50, and amended to read as follows:

An automobile, vehicle or machinery recycling establishment or place of business or material recycling establishment or place of business which complies as a conforming use in an industrially zoned area under the applicable zoning ordinances and regulations of any county or city, as determined in the discretion of the secretary[commissioner] of the cabinet[highways], shall not be deemed to be in violation of Sections 1 to 14 of this Act[KRS 177.905 to 177.950]. 

Section 8.   KRS 177.915 is repealed, reenacted as a new section of KRS Chapter 224.50, and amended to read as follows:

The permit required by Section 6 of this Act[KRS 177.910] shall be issued in accordance with the administrative regulations of the cabinet[department], promulgated pursuant to the provisions of Sections 1 to 14 of this Act[KRS 177.905 to 177.950], when it is shown to the satisfaction of the secretary[commissioner] that an automobile, vehicle, machinery or material recycling establishment or place of business located closer than 1,000 feet from the right-of-way line of any road is, so far as deemed practical by the secretary, hidden from the view of motorists using such road by an artificial or natural screen, or is by virtue of natural topography so hidden. The approved screening required in this section may be effected by the construction of a fence, or by planting shrubs, trees, or flowering plants, the foliage of which shall, immediately upon planting, provide a sufficient screen or by making use of foliage already in existence. Any automobile, vehicle, machinery or material recycling establishment or place of business that cannot as a practical matter be screened, shall be required to be removed.

Section 9.   KRS 177.920 is repealed, reenacted as a new section of KRS Chapter 224.50, and amended to read as follows:

The secretary[commissioner] is hereby directed to charge a fee of fifty dollars ($50) for the issuance of a permit required by Section 6 of this Act[KRS 177.915]. Such permit shall be effective for a two (2) year period beginning July 1, 1962, through June 30, 1964, and each two (2) year period thereafter. Proceeds from such fees shall be paid to the State Treasurer and hereby are appropriated to the state road fund.

Section 10.   KRS 177.925 is repealed, reenacted as a new section of KRS Chapter 224.50, and amended to read as follows:

Where the secretary[commissioner] has reasonable cause to doubt the financial responsibility of the operator or compliance by the operator with the provisions of Sections 1 to 14 of this Act[KRS 177.905 to 177.950], the secretary[commissioner] may require such operator to furnish and maintain a bond in such form, amount, and with such sureties as he or she shall approve, but not less than one thousand dollars ($1,000) nor more than five thousand dollars ($5,000) conditioned upon the operator complying with the provisions of Sections 1 to 14 of this Act[KRS 177.905 to 177.950] and the regulations adopted pursuant thereto. Any bond forfeiture is hereby appropriated to the state road fund.

Section 11.   KRS 177.935 is repealed, reenacted as a new section of KRS Chapter 224.50, and amended to read as follows:

The cabinet[department] is hereby empowered to:

(1)
Exercise general supervision of the administration and enforcement of Sections 1 to 14 of this Act[KRS 177.905 to 177.950].

(2)
Promulgate, pursuant to KRS Chapter 13A, administrative regulations pertaining to the operation of automobile, vehicle, machinery, or material recycling establishments or places of business as the secretary[commissioner] may deem necessary to the administration and enforcement of Sections 1 to 14 of this Act[KRS 177.905 to 177.950].

(3)
Promulgate administrative regulations with respect to the sufficiency, type of material or foliage, height, density, and size of screening required by Section 8 of this Act[KRS 177.915] to insure the accomplishment of the purposes of Sections 1 to 14 of this Act[KRS 177.905 to 177.950].

(4)
Promulgate administrative regulations with respect to the procedural aspects of hearings, supplemental to KRS Chapter 13B, the filing of reports and orders, the issuance of permits and other matters.

(5)
Issue, after hearing, final orders abating the operation of an automobile, vehicle, machinery, or material recycling establishments or places of business in violation of the provisions of Sections 1 to 14 of this Act[KRS 177.905 to 177.950], or requiring the adoption of remedial measures including the construction or planting of screens or the utilization of natural screening, extension, modification, or addition to new or existing screens.

(6)
Issue, continue in effect, revoke, modify, or deny under conditions as the cabinet[department] may prescribe and subject to a hearing in accordance with KRS Chapter 13B, permits for the operation of an automobile, vehicle, machinery, or material recycling establishments or places of business.

(7)
Promulgate administrative regulations with respect to the creation of procedures to mandate the reporting of all sales of recyclable material by any employee or operator governed by Sections 1 to 14 of this Act for the purposes of state taxation, and require that affected employees or operators forward sales information for each fiscal year quarter by the twentieth day of the month following the quarter to the appropriate state government agencies. The cabinet may also develop appropriate reporting forms for annual calendar year state taxation purposes. If this form is developed, the cabinet shall:

(a)
Replicate the contents of the federal Internal Revenue Service Form 1099 in its relevant variations, to the extent practicable;

(b)
Create a section on the form allowing the applicant to choose the correct category that applies if the applicant is eligible as either an employee or an operator;

(c)
Create a section on the form for any person or operator to list any applicable tax identification number; and

(d)
Make the form available to affected employees or operators no later than January 31 of each year, to allow for timely tax processing of the preceding year's return.

(8)
Allow for verification of a seller's identity through a valid driver's license and current proof of insurance on the vehicle that is being driven at the time of the sale of recyclable material. The cabinet may impose fines on any person or operator who receives a vehicle from a seller and who fails to file vehicle transfer papers with the appropriate county clerk within the designated time.
(9)
Make investigations or inspections which may be deemed necessary by the secretary[commissioner] to insure compliance with the provisions of Sections 1 to 14 of this Act[KRS 177.905 to 177.950], or with any administrative regulations or orders of the cabinet[department] which may be deemed necessary to enable the cabinet[department] to administer and enforce the provisions of Sections 1 to 14 of this Act[KRS 177.905 to 177.950].

(10)[(8)]
Institute in a court of competent jurisdiction procedures, including injunctive relief, to compel compliance with the provisions of Sections 1 to 14 of this Act[KRS 177.905 to 177.950] and with the final orders and administrative regulations issued pursuant thereto.

(11)[(9)]
Enter at any reasonable time through any officer, assistant, agent, or employee in or upon any public or private property for the purpose of investigation and inspection of conditions relating to the operation of any automobile, vehicle, machinery, or material recycling establishments or places of business.

(12)[(10)]
Perform any other acts as may be necessary, proper, or desirable in order to carry out effectively the duties and responsibilities of the cabinet[department] prescribed in Sections 1 to 14 of this Act[KRS 177.905 to 177.950].

Section 12.   KRS 177.940 is repealed, reenacted as a new section of KRS Chapter 224.50, and amended to read as follows:

(1)
Public hearings shall be conducted in accordance with KRS Chapter 13A by the cabinet[department] prior to the promulgation of any administrative regulations which pertain to the prevention, abatement, or control of automobile, vehicle, machinery, or material recycling establishments or places of business. Administrative hearings shall be conducted in accordance with KRS Chapter 13B before the issuance of any final order prohibiting the performance by any person of any act or acts deemed to be in contravention of any administrative regulations, orders, or permits of the cabinet[department]; or before denial, revocation, or modification of any permit provided for by Sections 1 to 14 of this Act[KRS 177.905 to 177.950]; or before any other final determination is made by the cabinet[department] which directly affects the activities of any person.

(2)
The cabinet[department] shall grant an administrative hearing to any person, not previously heard in connection with the issuance of any order or the making of any determination, who may consider himself or herself aggrieved by any order or determination and who shall file with the cabinet[department] a verified petition alleging that the order or determination is contrary to law or that it is injurious to him or her, stating the grounds and reasons therefor and requesting a hearing thereon. The hearing shall be conducted in accordance with KRS Chapter 13B.

Section 13.   KRS 177.950 is repealed, reenacted as a new section of KRS Chapter 224.50, and amended to read as follows:

Any aggrieved party may appeal the final order of the cabinet[department] following the hearing to the Circuit Court of the county in which the alleged offense occurred in accordance with KRS Chapter 13B.

Section 14.   KRS 177.951 is repealed, reenacted as a new section of KRS Chapter 224.50, and amended to read as follows:

There is hereby established the Kentucky Auto and Truck Recyclers Licensing Advisory Board:

(1)
The membership of the board shall consist of twelve (12) members who are appointed by the Governor. Each member shall represent one (1) of each of the Kentucky state highway districts and shall reside in that district and shall also be a member of the Kentucky Auto and Truck Recyclers Association, Incorporated. The term of each member shall be four (4) years.

(2)
The board shall meet a minimum of twice annually, at times to be determined by the majority of the members.

(3)
The action of the majority of the members shall be deemed the action of the board. No person may act as a member of the board while holding any other elective or appointive state or federal office.

(4)
All members shall serve without compensation.

(5)
The board shall report to the secretary[commissioner] any violations of Sections 1 to 14 of this Act[KRS 177.905 to 177.950] and shall advise with the secretary[commissioner] upon the issuance of any licenses under this section[hereunder].

Section 15.   KRS 177.990 is amended to read as follows:

(1)
Any person who violates any of the provisions of KRS 177.230 to 177.310 shall be guilty of a misdemeanor and upon arrest and conviction therefor, shall be punished by a fine of not less than five dollars ($5) nor more than one hundred dollars ($100).

(2)
Any person who willfully violates any of the provisions of KRS 177.841 to 177.890 shall, in addition to any other penalty[ herein] provided in this chapter, be fined not less than one hundred dollars ($100) nor more than five hundred dollars ($500).

(3)[
In addition to any other penalty provided by KRS 177.910 to 177.950, any person violating any order or provision of KRS 177.910 to 177.950 shall be guilty of a misdemeanor and upon conviction shall be punished by a fine of not less than one hundred dollars ($100) and not more than one thousand dollars ($1,000). Each day of violation of the provisions of KRS 177.910 to 177.950 shall constitute a separate offense.

(4)]
Any person who violates the weight provisions of KRS 177.9771 shall, upon conviction, be fined in an amount equal to three cents ($0.03) per pound when the excess is three thousand (3,000) pounds or less, five cents ($0.05) per pound when the excess exceeds three thousand (3,000) pounds but is less than four thousand (4,000) pounds, seven cents ($0.07) per pound when the excess exceeds four thousand (4,000) pounds but is less than five thousand (5,000) pounds, and nine cents ($0.09) per pound when the excess exceeds five thousand (5,000) pounds. In no case shall the fine be less than sixty dollars ($60) nor more than five hundred dollars ($500).

(4)[(5)]
Any person who transports coal in violation of the weight provisions of KRS 189.221 and 189.222 and does not have a current decal or is not transporting coal under a valid cooperative agreement within KRS 177.9771(4)(f), shall, in addition to any applicable penalty prescribed by law, be fined five hundred dollars ($500) and be required to purchase the decal described in KRS 177.9771(4).

(5)[(6)]
Any person who violates the provisions of KRS 177.305 shall be fined not less than twenty dollars ($20) nor more than one hundred dollars ($100) for each offense.

Section 16.   KRS 177.978 is amended to read as follows:

(1)
All revenues generated from the purchase of decals pursuant to KRS 177.990(4)[(5)] and KRS 177.9771(4) and no other taxes or fees normally assessed on motor carriers shall be credited to a special account within the road fund called the "energy recovery road fund" and any additional funds obtained through state appropriation, gifts, grants and federal funds may be credited to the special account, and shall be used, in addition to those road funds normally used for said highways, exclusively by the Transportation Cabinet for those costs attendant to highway purposes for roads designated as part of the extended weight coal haul road system. All funds in the account shall be carried forward at the end of each year.

(2)
All funds credited to the "coal recovery road fund" shall be transferred to the "energy recovery road fund."

Section 17.   On the effective date of this Act, all administrative and enforcement powers relating to this Act shall be transferred from the Department of Highways to the Environmental and Public Protection Cabinet.
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