HOUSE OF REPRESENTATIVES

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2006 REGULAR SESSION


Amend printed copy of H.B. 54

On page 9, after line 21, by inserting the following:

"SECTION 6.   A NEW SECTION OF KRS CHAPTER 365 IS CREATED TO READ AS FOLLOWS:

As used in Sections 6 to 8 of this Act, unless the context requires otherwise:
(1)
"Business" means a sole proprietorship, partnership, corporation, limited liability company, association, or other entity, however organized and whether or not organized to operate at a profit, including a financial institution organized, chartered, or holding a license or authorization certificate under the law of this Commonwealth, any other state, the United States, or any other country, or the parent or the subsidiary of a financial institution. The term includes an entity that destroys records;
(2)
"Customer" means an individual who provides personal information to a business for the purpose of purchasing or leasing a product or obtaining a service for business;
(3)
"Individual" means a natural person;
(4)
"Personally identifiable information" means data capable of being associated with a particular customer through one (1) or more identifiers, including but not limited to a customer's name, address, telephone number, electronic mail address, fingerprints, photographs or computerized image, Social Security number, passport number, driver identification number, personal identification card number or code, date of birth, medical information, financial information, tax information, and disability information; and

(5)
"Records" means any material, regardless of the physical form, on which information is recorded or preserved by any means, including in written or spoken words, graphically depicted, printed, or electromagnetically transmitted.
SECTION 7.   A NEW SECTION OF KRS CHAPTER 365 IS CREATED TO READ AS FOLLOWS:

When a business disposes of, other than by storage, any customer's records that are not required to be retained, the business shall take reasonable steps to destroy, or arrange for the destruction of, that portion of the records containing personally identifiable information by shredding, erasing, or otherwise modifying the personal information in those records to make it unreadable or indecipherable through any means.
SECTION 8.   A NEW SECTION OF KRS CHAPTER 365 IS CREATED TO READ AS FOLLOWS:

(1)
Any customer injured by a violation of Section 7 of this Act may institute a civil action to recover damages.

(2)
Any business that violates, proposes to violate, or has violated any provision of Section 7 of this Act may be enjoined in a civil action.

(3)
The rights and remedies available under this section shall be cumulative to each other and to any other rights and remedies available under law.

Section 9.   KRS 434.870 is amended to read as follows:

As used in KRS 434.870 to 434.876, unless the context otherwise requires:

(1)
"Financial information" includes but is not limited to any of the following information identifiable to the individual that concerns the amount and conditions of an individual's assets, liabilities, or credit:

(a)
Account numbers and balances;

(b)
Transactional information concerning any account;

(c)
Codes, passwords, Social Security numbers, tax identification numbers, and driver's license numbers; and

(d)
Information held for the purpose of credit or loan acquisition, account access, or transaction initiation;

(2)
"Financial information repository" means any person engaged in the business of providing services to customers who have a credit, deposit, trust, stock, or other financial account or relationship with the person; and

(3)
"Person" means an individual, sole proprietorship, partnership, corporation, limited liability company,[ or] association, or any entity however organized and whether or not organized to operate for profit.".
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