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AN ACT relating to criminal justice.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS 15.380 TO 15.404 IS CREATED TO READ AS FOLLOWS:

The certification of a peace officer may, after a hearing held in conformity with KRS Chapter 13B, be revoked by the council for one (1) or more of the following:
(1)
Failure to meet or maintain training requirements;
(2)
Willful falsification of information to obtain or maintain certified status;
(3)
Certification that was the result of an administrative error;
(4)
Plea of guilty to, conviction of, or entering of an Alford plea to any felony;

(5)
Prohibition by federal or state law from possessing a firearm; or
(6)
Receipt of a dishonorable discharge, bad conduct discharge, or general discharge under other than honorable conditions from any branch of the Armed Forces of the United States.
Section 2.   KRS 15.315 is amended to read as follows:

The Kentucky Law Enforcement Council is hereby established as an independent administrative body of state government to be made up as follows:

(1)
The Attorney General of Kentucky, the commissioner of the Department of State Police, directors of the Southern Police Institute of the University of Louisville, the dean of the College of Law Enforcement of Eastern Kentucky University, the president of the Kentucky Peace Officers Association, the president of the Kentucky Association of Chiefs of Police, the Kentucky president of the Fraternal Order of Police, and the president of the Kentucky Sheriffs' Association shall be ex officio members of the council, as full voting members of the council by reason of their office. The Kentucky special agent in charge of the Federal Bureau of Investigation shall serve on the council in an advisory capacity only without voting privileges. Each ex officio member may designate in writing a person to represent him or her and to vote on his or her behalf.

(2)
Twelve (12)[Eleven (11)] members shall be appointed by the Governor for terms of four (4) years from the following classifications: a city manager or mayor, a county judge/executive, three (3) Kentucky sheriffs, a member of the Kentucky State Bar Association, five (5) chiefs of police, and a citizen of Kentucky not coming within the foregoing classifications. No person shall serve beyond the time he or she holds the office or employment by reason of which he or she was initially eligible for appointment. Vacancies shall be filled in the same manner as the original appointment and the successor shall be appointed for the unexpired term. Any member may be appointed for additional terms.

(3)
No member may serve on the council with the dual membership as the representative of more than one (1) of the aforementioned groups or the holder of more than one (1) of the aforementioned positions. In the event that an existing member of the council assumes a position entitling him to serve on the council in another capacity, the Governor shall appoint an additional member from the group concerned to prevent dual membership.

(4)
Membership on the council does not constitute a public office, and no member shall be disqualified from holding public office by reason of his membership.

Section 3.   KRS 15.330 is amended to read as follows:

(1)
The council is vested with the following functions and powers:

(a)
To prescribe standards for the approval and continuation of approval of schools at which law enforcement training courses required under KRS 15.310 to 15.510 and KRS 15.990 to 15.992 shall be conducted, including but not limited to minimum standards for facilities, faculty, curriculum, and hours of attendance related thereto;

(b)
To prescribe minimum qualifications for instructors at such schools, except that institutions of higher education shall be exempt from council requirements;

(c)
To prescribe qualifications for attendance and conditions for expulsion from such schools;

(d)
To prescribe minimum standards and qualifications for voluntary career development programs for certified peace officers and telecommunicators, including minimum standards for experience, education, and training, and to issue certificates to those meeting the minimum standards;

(e)
To approve, to issue, and to revoke for cause certificates to schools and instructors as having met requirements under KRS 15.310 to 15.404[15.510 and KRS 15.990 to 15.992];

(f)
To approve law enforcement officers and other persons as having met requirements under KRS 15.310 to 15.510 and KRS 15.990 to 15.992;

(g)
To inspect and evaluate schools at any time and to require of schools, instructors, and persons approved or to be approved under the provisions of KRS 15.310 to 15.510 and KRS 15.990 to 15.992, any information or documents;

(h)
To promulgate reasonable rules and administrative regulations in accordance with KRS Chapter 13A to accomplish the purposes of KRS 15.310 to 15.404[15.510 and KRS 15.990 to 15.992];

(i)
To monitor the Law Enforcement Foundation Program as prescribed in KRS 15.410 to 15.510;

(j)
To adopt bylaws for the conduct of its business not otherwise provided for; and

(k)
The council shall have the authority to certify police officers as set out in this chapter.

(2)
The provisions of KRS 15.310 to 15.510 and KRS 15.990 to 15.992 do not apply to the Department of State Police except for the certification requirement established by this chapter.

Section 4.   KRS 15.382 is amended to read as follows:

A person certified after December 1, 1998, under KRS 15.380 to 15.404 shall, at the time of becoming certified, meet the following minimum qualifications:

(1)
Be a citizen of the United States;

(2)
Be at least twenty-one (21) years of age;

(3)
Be a high school graduate or have successfully completed a General Education Development (G.E.D.) examination;

(4)
Possess a valid license to operate a motor vehicle;

(5)
Be fingerprinted for a criminal background check;

(6)
Not have been convicted of any felony;

(7)
Not be prohibited by federal or state law from possessing a firearm;

(8)
Have received and read the Kentucky Law Enforcement Officers Code of Ethics as established by the council;

(9)
Have not received a dishonorable discharge, bad conduct discharge, or general discharge under other than honorable conditions if having served in any branch of the armed forces of the United States;

(10)
Have passed a medical examination as defined by the council by administrative regulation to determine if he can perform peace officer duties as determined by a validated job task analysis. However, if the employing agency has its own validated job task analysis, the person shall pass the medical examination, appropriate to the agency's job task analysis, of the employing agency. All agencies shall certify passing medical examination results to the council, which shall accept them as complying with KRS 15.315 to 15.510;

(11)
Have passed a drug screening test administered or approved by the council by administrative regulation. A person shall be deemed to have passed a drug screening test if the results of the test are negative for the use of an illegal controlled substance or prescription drug abuse. Any agency that administers its own test that meets or exceeds this standard shall certify passing test results to the council, which shall accept them as complying with KRS 15.315 to 15.510;

(12)
Have undergone a background investigation established or approved by the council by administrative regulation to determine suitability for the position of a peace officer. If the employing agency has established its own background investigation that meets or exceeds the standards of the council, as set forth by administrative regulation, the agency shall conduct the background investigation and shall certify background investigation results to the council, which shall accept them as complying with KRS 15.315 to 15.510;

(13)
Have been interviewed by the employing agency;

(14)
Not have had certification as a peace officer permanently revoked in another state;

(15)
Have taken a psychological suitability screening administered or approved by the council by administrative regulation to determine the person's suitability to perform peace officer duties as determined by a council validated job task analysis. However, if the employing agency has its own validated job task analysis, the person shall take that agency's psychological examination, appropriate to the agency's job task analysis. All agencies shall certify psychological examination results to the council, which shall accept them as complying with KRS 15.315 to 15.510;

(16)
Have passed a physical agility test administered or approved by the council by administrative regulation to determine his suitability to perform peace officer duties as determined by a council validated job task analysis. However, if the employing agency has its own validated job task analysis, the person shall take the physical agility examination of the employing agency. All agencies shall certify physical agility examination results to the council, which shall accept them as demonstrating compliance with KRS 15.315 to 15.510; and

(17)
Have taken a polygraph examination administered or approved by the council by administrative regulation to determine his suitability to perform peace officer duties. Any agency that administers its own polygraph examination as approved by the council shall certify the results that indicate whether a person is suitable for employment as a peace officer to the council, which shall accept them as complying with KRS 15.315 to 15.510.

Section 5.   KRS 15.386 is amended to read as follows:

The following certification categories shall exist:

(1)
"Precertification status" means that the officer is currently employed or appointed by an agency and meets or exceeds all those minimum qualifications set forth in KRS 15.382, but has not successfully completed a basic training course, except those peace officers covered by KRS 15.400. Upon the council's verification that the minimum qualifications have been met, the officer shall have full peace officer powers as authorized under the statute under which he or she was appointed or employed. If an officer fails to successfully complete a basic training course within one (1) year of employment, his or her enforcement powers shall automatically terminate.

(2)
"Certification status" means that unless the certification is in revoked status or inactive status, the officer is currently employed or appointed by an agency and has met all training requirements. The officer shall have full peace officer powers as authorized under the statute under which he or she was appointed or employed.

(3)
(a)
"Inactive status" means that unless the certification is in revoked status:

1.
The person has been separated on or after December 1, 1998, from the agency by which he or she was employed or appointed and has no peace officer powers; or

2.
The person is on military active duty for a period exceeding three hundred sixty-five (365) days.

(b)
The person may remain on inactive status. A person who is on inactive status and who returns to a peace officer position shall have certification status restored if he or she has successfully completed a basic training course approved and recognized by the council, has not committed an act for which his or her certified status may be revoked pursuant to Section 1 of this Act,[KRS 15.380 to 15.404] and successfully completes in-service training as prescribed by the council, as follows:

1.
[No more than forty (40) hours ]If the person has been on inactive status for a period of less than three (3) years, and the person was not in training deficiency status at the time of separation, he or she shall complete:

a.
The twenty-four (24) hour legal update Penal Code course;
b.
The sixteen (16) hour legal update constitutional procedure course; and
c.
The mandatory training course approved by the Kentucky Law Enforcement Council, pursuant to KRS 15.334, for the year in which he or she returns to certification status; or

2.
[No more than eighty (80) hours ]If the person has been on inactive status for a period of three (3) years or more, or the person was in training deficiency status at the time of separation, he or she shall complete:

a.
The twenty-four (24) hour legal update Penal Code course;
b.
The sixteen (16) hour legal update constitutional procedure course;
c.
The mandatory training course approved by the Kentucky Law Enforcement Council, pursuant to KRS 15.334, for the year in which he or she returns to certification status; and
d.
One (1) of the following forty (40) hour courses which is most appropriate for the officer’s duty assignment:

i.
Basic officer skills;

ii.
Orientation for new police chiefs; or

iii.
Mandatory duties of the sheriff.
(c)
A person returning from inactive to active certification after the effective date of this Act, under KRS 15.380 to 15.404, shall meet the following minimum qualifications:
1.
Be a citizen of the United States;
2.
Possess a valid license to operate a motor vehicle;
3.
Be fingerprinted for a criminal background check;
4.
Not have been convicted of any felony;
5.
Not be prohibited by federal or state law from possessing a firearm;
6.
Have received and read the Kentucky Law Enforcement Officers Code of Ethics as established by the council;
7.
Have not received a dishonorable discharge, bad conduct discharge, or general discharge under other than honorable conditions if having served in any branch of the Armed Forces of the United States;
8.
Have been interviewed by the employing agency; and
9.
Not have had certification as a peace officer permanently revoked in another state.

(4)
"Training deficiency status" means that unless the certification is in revoked status or inactive status, the officer is currently employed or appointed by an agency and has failed to meet all in-service training requirements. The officer's enforcement powers shall automatically terminate, and he or she shall not exercise peace officer powers in the Commonwealth until he or she has corrected the in-service training deficiency.

(5)
"Revoked status" means that the officer has no enforcement powers and his or her certification has been revoked by the Kentucky Law Enforcement Council[separated from an enforcement agency] for any one (1) of the following reasons:

(a)
Failure to meet or maintain training requirements;

(b)
Willful falsification of information to obtain or maintain certified status;

(c)
Certification was the result of an administrative error;

(d)
Plea of guilty to, conviction of, or entering of an Alford plea to any felony;

(e)
Prohibition by federal or state law from possessing a firearm; or

(f)
Receipt of a dishonorable discharge, bad conduct discharge, or general discharge under other than honorable conditions from any branch of the Armed Forces of the United States.

(6)
"Denied status" means that a person does not meet the requirements to achieve precertification status or certification status.

(7)
The design of a certificate may be changed periodically. When a new certificate is produced, it shall be distributed free of charge to each currently certified peace officer.

Section 6.   KRS 15.392 is amended to read as follows:

(1)
Within ten (10) working days from separation from service, the chief executive officer of the employing agency or his designee shall file with the council a summary report that provides the relevant information about the person's separation from service.

(2)
If the person[ has been] separated from service has successfully completed basic training at a school certified or recognized by the council, the council shall place the certification on inactive status. Placement of certification on inactive status shall not prevent the council from subsequently instituting an action to revoke an officer's certification in appropriate cases in accordance with Section 1 of this Act[for any reason justifying revoked or denied status pursuant to KRS 15.386, the council shall revoke the person's certification].

(3)
If the person[ has been] separated from service[for any other reason other than death, or one justifying revoked or denied status pursuant to KRS 15.386; and

(a)
The person has successfully completed basic training at a school certified or recognized by the council, the council shall place the certification on inactive status; or

(b)
The person] has not successfully completed basic training at a school certified or recognized by the council, the certification shall lapse.

(4)
If the person has been separated due to death, the certification shall be retired.

[(5)
The employing agency's findings of fact and evidentiary conclusions shall be deemed final. The council shall be limited only to revoking the certification.

(6)
The council shall not accept or hear complaints.]

Section 7.   KRS 15.404 is amended to read as follows:

(1)
(a)
Any peace officers employed or appointed after December 1, 1998, who have not successfully completed basic training at a school certified or recognized by the Kentucky Law Enforcement Council, shall within one (1) year of their appointment or employment, successfully complete at least six hundred forty (640) hours of basic training at a school certified or recognized by the Kentucky Law Enforcement Council.

(b)
In the event of extenuating circumstances beyond the control of an officer that prevent the officer from completing basic training within one (1) year, the commissioner of the department or his or her designee may grant the officer an extension of time, not to exceed one hundred eighty (180) days, in which to complete the training. 

(c)
Any peace officer who fails to successfully complete basic training within the specified time periods, including extensions, shall lose his or her law enforcement powers and his or her precertification status shall lapse. Further, the peace officer shall be prohibited from serving as a peace officer for a period of one (1) year from the date that his or her precertification lapses.
(2)
(a)
All peace officers with active certification status shall successfully complete forty (40) hours of annual in-service training that has been certified or recognized by the Kentucky Law Enforcement Council, that is appropriate to the officer's rank and responsibility and the size and location of his department.

(b)
In the event of extenuating circumstances beyond the control of an officer that prevent the officer from completing the in-service training within one (1) year, the commissioner of the department or his or her designee may grant the officer an extension of time, not to exceed one hundred eighty (180) days, in which to complete the training. If the officer is unable to complete the in-service training due to injury or illness that prevents him or her from working as a peace officer, the one hundred eighty (180) day extension shall begin on the date that the officer returns to work. 

(c)
Any peace officer who fails to successfully complete in-service training within the specified time periods, including extensions, shall lose his or her law enforcement powers and his or her certification status shall be changed to training deficiency status. 

(d)
When a peace officer is deficient in required training, the commissioner of the department or his or her designee shall notify the council, which shall notify the peace officer and his or her agency. 

(e)
This requirement shall be waived for the period of time that a peace officer is serving on active duty in the United States Armed Forces. 

(f)
This waiver shall be retroactive for peace officers from the date of September 11, 2001.
(3)[
In the event of extenuating circumstances beyond the control of an officer that prevent the officer from completing the basic or in-service training within the time specified in subsections (1) and (2) of this section, the commissioner of the department or his or her designee may grant the officer an extension of time, not to exceed one hundred eighty (180) days in which to complete the training.

(4)
Any peace officer who fails to successfully complete basic training within the specified time periods, including extensions, shall lose his or her law enforcement powers and his or her precertification status shall lapse. Any peace officer who fails to successfully complete in-service training within the specified time periods, including extensions, shall lose his or her law enforcement powers and his or her certification status shall be changed to training deficiency status. When a peace officer is deficient in required training, the commissioner of the department or his or her designee shall notify the council, which shall notify the peace officer and his or her agency.

(5)]
An officer who has lost his or her law enforcement powers due solely to his or her failure to meet the in-service training requirements of this section may regain his or her certification status and law enforcement powers upon successful completion of the training deficiency.

Section 8.   KRS 15.410 is amended to read as follows:

It is the intention of the General Assembly to assure that the criminal laws of the Commonwealth are enforced fairly, uniformly and effectively throughout the state by strengthening and upgrading[ local] law enforcement; to attract competent, highly qualified[ young] people to the field of law enforcement and to retain qualified and experienced officers for the purpose of providing maximum protection and safety to the citizens of, and the visitors to, this Commonwealth; and to offer a state monetary supplement for[ local] law enforcement officers who maintain proficiency in[while upgrading] the educational and training standards of such officers.

Section 9.   KRS 15.420 is amended to read as follows:

As used in KRS 15.410 to 15.510, unless the context otherwise requires:

(1)
"[Local ]Unit of government" means the Commonwealth of Kentucky, any city or county, combination of cities and counties, state or public university, or county sheriff's office of the Commonwealth.

(2)
(a)
"Police officer" means a full-time:

1.
Member of a lawfully organized police department of county, urban-county, charter county, consolidated local government, or city government;[, a] 

2.
Sheriff or full-time deputy sheriff, including any providing court security or appointed under KRS 70.030;[, or a] 

3.
State or public university police officer;

4.
Kentucky Vehicle Enforcement officer; or
5.
Trooper, arson investigator, hazardous devices investigator, or legislative security specialist employed by the Kentucky State Police.

(b)
"Police officer" shall not include the following:

1.
A[who is responsible for the prevention and detection of crime and the enforcement of the general criminal laws of the state, but does not include Kentucky State Police, any] sheriff who earns the maximum constitutional salary for this office;[, any] 

2.
A special deputy sheriff appointed under KRS 70.045;[, any] 

3.
A constable or[,] deputy constable;[,] 

4.
A district detective or[,] deputy district detective;[,] 

5.
A special local peace officer;[,] 

6.
An auxiliary police officer;

7.
A county detective appointed under KRS 69.360(2); or 

8.
Any other peace officer not specifically authorized in KRS 15.410 to 15.510.

(3)
"Council" means the Kentucky Law Enforcement Council.

(4)
"Validated job task analysis" means the core job description which describes the minimum entry level requirements, qualifications, and training requirements for peace officers in the Commonwealth which is based upon an actual survey and study of police officer duties and responsibilities conducted by an entity recognized by the Kentucky Law Enforcement Council as being competent to conduct such a study.

Section 10.   KRS 15.430 is amended to read as follows:

[(1)
]There is hereby established the Law Enforcement Foundation Program fund consisting of appropriations from[ the general fund of the Commonwealth of Kentucky, and] insurance premium surcharge proceeds which accrue to this fund pursuant to KRS 42.190 and 136.392. Any other funds, gifts, or grants made available to the state for distribution to[ local] units of government in accordance with the provisions of KRS 15.410 to 15.510 also shall be made a part of this fund. All moneys in this account shall not lapse.
[(2)
All moneys remaining in this fund on July 1, 1982, and deposited thereafter, including earnings from their investment, shall be deemed a trust and agency account, but, beginning with fiscal year 1994-95, through June 30, 1999, moneys remaining in the account at the end of the fiscal year in excess of three million dollars ($3,000,000) shall lapse. On and after July 1, 1999, moneys in this account shall not lapse.]

Section 11.   KRS 15.440 is amended to read as follows:

(1)
Each[ local] unit of government which meets the following requirements shall be eligible to share in the distribution of funds from the Law Enforcement Foundation Program fund:

(a)
Employs one (1) or more police officers as defined in KRS 15.420;

(b)
Pays every police officer at least the minimum federal wage;

(c)
Its police officers hired on or after the following dates have[Maintains the minimum educational requirement of] a high school degree, or its equivalent as determined by the Kentucky Law Enforcement Council:[, for employment of police officers on or after] 

1.
July 1, 1972, for county, urban-county, charter county, consolidated local government, or city police officers;

2.
[and for all sheriffs appointed or elected on or after ]July 15, 1998, for the following police officers:

a.
Sheriffs or full-time deputy sheriffs, including any providing court security or appointed under KRS 70.030; and
b.
State or public university police officers;

3.
December 1, 1998, for a trooper, arson investigator, hazardous devices investigator, or legislative security specialist employed by the Kentucky State Police;
4.
The date on which Kentucky Vehicle Enforcement officers were included in KRS 15.380 to 15.404.

Provided, however, that all officers employed prior to the dates listed in this paragraph[and all deputy sheriffs, and state or public university police officers employed after July 15, 1998; provided, however, that all police officers employed prior to July 1, 1972, shall be deemed to have met the requirements of this subsection, and that all sheriffs serving in office on July 15, 1998, all deputy sheriffs, and state or public university police, employed prior to July 15, 1998] shall be deemed to have met the requirements of this subsection;

(d)
Its[Requires all] police officers hired[employed] on or after the following dates have[July 1, 1972, and all sheriffs appointed or elected on or after July 15, 1998, and deputy sheriffs, and state or public university police officers employed on or after January 1, 1998,] to successfully complete a basic training course of at least six hundred forty (640) hours' duration within one (1) year of the date of employment at a school certified or recognized by the Kentucky Law Enforcement Council:[.] 

1.
July 1, 1972, for county, urban-county, charter county, consolidated local government, or city police officers;

2.
[All sheriffs serving in office on July 15, 1998, all deputy sheriffs, and state or public university police, employed prior to ]January 1, 1998, for the following police officers:
a.
Deputy sheriffs, including any providing court security or appointed under KRS 70.030; and
b.
State or public university police officers;

3.
December 1, 1998, for a trooper, arson investigator, hazardous devices investigator, or legislative security specialist employed by the Kentucky State Police;
4.
The date on which Kentucky Vehicle Enforcement officers were included in KRS 15.380 to 15.404.

Provided, however, that all officers employed prior to the dates listed above shall be deemed to have met the requirements of this subsection. The council may, by the promulgation of administrative regulations in accordance with the provisions of KRS Chapter 13A, set the number of hours for basic training at a number higher than six hundred forty (640) hours based upon a training curriculum approved by the Kentucky Law Enforcement Council as determined by a validated job task analysis;

(e)
Its[Requires all] police officers[, whether originally employed before or after July 1, 1972, and all sheriffs appointed or elected before, on, or after July 15, 1998, and all deputy sheriffs and state or public police officers employed before, on, or after July 15, 1998, to] successfully complete each calendar year an in-service training course, appropriate to the officer's rank and responsibility and the size and location of his department, of at least forty (40) hours' duration at a school certified or recognized by the Kentucky Law Enforcement Council. This requirement shall be waived for the period of time that a peace officer is serving on active duty in the United States Armed Forces. This waiver shall be retroactive for peace officers from the date of September 11, 2001;

(f)
Complies[Requires compliance] with all provisions of law applicable to[ local] police officers,[ state or public university police, or sheriffs and their deputies,] including transmission of data to the centralized criminal history record information system as required by KRS 17.150; and

(g)
Complies[Requires compliance] with all reasonable rules and regulations[, appropriate to the size and location of the local police department, state or public university police department, or sheriff's office,] issued by the Justice Cabinet to facilitate the administration of the fund and further the purposes of KRS 15.410 to 15.510;

(2)
No[ local] unit of government which meets the criteria of this section shall be eligible to continue sharing in the distribution of funds from the Law Enforcement Foundation Program fund unless the unit[local police department, state or public university police department, or sheriff's office] actually begins and continues to comply with the requirements of this section; provided, further, that no[ local] unit shall be eligible to share in the distribution of funds from the Law Enforcement Foundation Program fund until the unit[local police department, state or public university police department, or sheriff's office] has substantially complied with subsection (1)(f) and (g) of this section.

(3)
A sheriff's office shall not lose eligibility to share in the distribution of funds from the Law Enforcement Foundation Program fund if the sheriff does not participate in the Law Enforcement Foundation Program fund.

Section 12.   KRS 15.450 is amended to read as follows:

(1)
The secretary or his designated representative shall administer the Law Enforcement Foundation Program fund pursuant to the provisions of KRS 15.410 to 15.510 and may promulgate any administrative regulations as, in his judgment, are necessary to carry out his responsibilities under KRS 15.410 to 15.510. Administrative hearings promulgated by administrative regulation under authority of this section shall be conducted in accordance with KRS Chapter 13B.

(2)
The secretary or his designated representative shall determine: 

(a)
Which[ local] units of government are eligible to share in the Law Enforcement Foundation Program fund and may withhold or terminate payments to any[ local] unit that does not meet[comply with] the requirements of KRS 15.410 to 15.510 or the administrative regulations issued by the Justice Cabinet under KRS 15.410 to 15.510; and

(b)
Which state government agencies are eligible to share in the Law Enforcement Foundation Program fund and may withhold or terminate payments to any state government agency that does not meet the requirements of KRS 15.410 to 15.510 or the administrative regulations issued by the Justice Cabinet under KRS 15.410 to 15.510. Employees of the Department of Kentucky State Police who are receiving pay while disabled in accordance with KRS 16.165 need not meet training requirements of KRS 15.410 to 15.510, but shall not receive the Law Enforcement Foundation Program fund salary supplement provided to the otherwise eligible employees not covered under KRS 16.165. The participation of an employee of the Kentucky State Police paid under the provisions of KRS 16.165 shall not affect the ability of the Department of Kentucky State Police to continue to receive funding pursuant to KRS 15.410 to 15.510.

(3)
The Justice Cabinet shall, from moneys appropriated and accruing to the fund as provided under KRS 15.430, receive reimbursement for the salaries and other costs of administering the fund, including, but not limited to, council operations and expenses. The amount to be reimbursed for any given year shall be determined by the council and shall not exceed five percent (5%) of the total amount of funds for that year.

(4)
The Justice Cabinet shall furnish periodically to the council any reports as may be deemed reasonably necessary.

Section 13.   KRS 15.460 is amended to read as follows:

(1)
Beginning July 15, 2006[1998], an eligible[ local] unit of government shall be entitled to receive annually a supplement of three[two] thousand one[seven] hundred[ fifty] dollars ($3,100)[($2,750)] for each[ qualified] police officer it employs that meets the requirements of Section 11 of this Act,[ and beginning on July 1, 1999, an annual supplement of three thousand dollars ($3,000) for each qualified police officer it employs,] plus an amount equal to the required employer's contribution on the supplement to the defined benefit pension plan to which the officer belongs, but no more than the required employer's contribution to the[ County Employees Retirement System] hazardous duty category of the County Employees Retirement System, Kentucky Employees Retirement System, or State Police Retirement System. 

(2)
In the case of County Employees Retirement System membership, the pension contribution on the supplement shall be paid whether the officer enters the system under hazardous duty coverage or nonhazardous coverage. The[ local] unit of government shall pay the amount received for retirement coverage to the appropriate retirement system to cover the required employer contribution on the pay supplement. Should the foundation program funds be insufficient to pay employer contributions to the system, then the total amount available for pension payments shall be prorated to each eligible government so that each receives the same percentage of required pension costs attributable to the cash salary supplement.

(3)[(2)]
Each[ qualified] police officer, whose unit of[local] government receives a supplement pursuant to subsection (1) of this section, shall be paid by the unit of[local] government the supplement which his training, education, and qualifications brought to the unit of[local] government. The supplement paid each police officer shall be in addition to his regular salary.

(4)[(3)]
(a)
A[Each qualified] sheriff who meets the requirements of Section 11 of this Act and receives the maximum salary allowed by Section 246 of the Kentucky Constitution and KRS 64.527 shall not receive a supplement.

(b)
A[Each qualified] sheriff who meets the requirements of Section 11 of this Act, but does not receive the maximum salary allowed by Section 246 of the Kentucky Constitution and KRS 64.527, excluding the expense allowance provided by KRS 70.170, shall upon final settlement with the fiscal court under KRS 134.310, receive that portion of the supplement that will not cause his compensation to exceed the maximum salary.

(c)
A[Each qualified] sheriff who seeks to participate in the fund shall forward a copy of the final settlement prepared under KRS 134.310 to the fund. The sheriff shall reimburse the fund if an audit of the final settlement conducted pursuant to KRS 134.310 reflects that the sheriff received all or a portion of the supplement in violation of this section. A sheriff who fails to provide a copy of the final settlement to the fund or to reimburse the fund after correction by audit, if required, shall not be qualified to participate in the fund for a period of two (2) years.

(d)
A[Each qualified] deputy sheriff who meets the requirements of Section 11 of this Act shall receive the supplement from the sheriff if the sheriff administers his own budget or from the county treasurer if the sheriff pools his fees. The failure of a sheriff to comply with the provisions of this section shall not affect the qualification of his deputies to participate in the fund.

Section 14.   KRS 15.470 is amended to read as follows:

Law Enforcement Foundation Program funds made available to[ local] units of government shall be received, held, and expended in accordance with the provisions of KRS 15.410 to 15.510, including the rules and regulations issued by the Justice Cabinet, and the following specific restrictions:

(1)
Funds provided shall be used only as a cash salary supplement to police officers, for payments to the defined benefit pension plan to which the officer belongs to cover employer retirement costs on the cash salary supplement, and for administrative costs as provided in KRS 15.450;

(2)
Funds provided shall be used only to compensate police officers who meet the requirements of Section 11 of this Act;[have complied with KRS 15.440(1)(c), (d), and (e).] 

(3)
Each police officer shall be entitled to receive the state supplement which his training, education, and qualifications brought to the[ local] unit;

(4)
Funds provided shall not be used to supplant existing salaries or as a substitute for normal salary increases periodically due to police officers.

Section 15.   KRS 15.480 is amended to read as follows:

The Finance and Administration Cabinet, on the certification of the Justice Cabinet, shall draw warrants as specified hereinafter on the State Treasurer for the amount of the Law Enforcement Foundation Program fund due each participating[ local] unit of government. Checks shall be issued by the State Treasurer and transmitted to the Justice Cabinet for distribution to the proper officials of participating[ local] units which have complied with the provisions of KRS 15.410 to 15.510 and the rules and regulations of the Justice Cabinet. Beginning July 1, 1972, and on the first day of each month thereafter, the share of each eligible and participating[ local] unit of government shall be distributed from the Law Enforcement Foundation Program fund.

Section 16.   KRS 15.490 is amended to read as follows:

(1)
Each participating[ local] unit of government shall submit reports to the Justice Cabinet on March 31, June 30, September 30 and December 31 of each year containing information relative to number, rank, education, training, and compensation of police officers employed by it and the disposition made of any state or other funds received pursuant to KRS 15.410 to 15.510. Nothing in this section shall prohibit the Justice Cabinet from requiring additional information or reports from participating[ local] units of government;

(2)
[Local ]Units of government shall include the additional compensation paid to each police officer from the Law Enforcement Foundation Program fund as a part of the officer's salary in determining all payroll deductions.

Section 17.   KRS 15.500 is amended to read as follows:

(1)
If funds appropriated by the General Assembly and otherwise made available to the Law Enforcement Foundation Program fund are insufficient to provide the amount of money required by KRS 15.460, the Justice Cabinet shall establish the rate of assistance to be paid to eligible[ local] units of governments.

(2)
Funds unexpended by the Justice Cabinet at the close of the fiscal year for which the funds were appropriated and otherwise made available to this fund pursuant to KRS 15.430, 42.190 and 136.392, shall not lapse as provided by KRS 45.229, but shall be carried forward into the following fiscal year, and shall be used solely for the purposes specified in KRS 15.410 to 15.500.

Section 18.   KRS 15.510 is amended to read as follows:

An appeal may be taken from any decision of the Justice Cabinet to withhold or terminate payment from the Law Enforcement Foundation Program fund to any officer or[local] unit of government. Appeals shall be taken to the Circuit Court of the county where the controversy originates.

Section 19.   KRS 15.520 is amended to read as follows:

(1)
In order to establish a minimum system of professional conduct of the police officers of local units of government of this Commonwealth, the following standards of conduct are stated as the intention of the General Assembly to deal fairly and set administrative due process rights for police officers of the local unit of government and at the same time providing a means for redress by the citizens of the Commonwealth for wrongs allegedly done to them by police officers covered by this section:

(a)
Any complaint taken from any individual alleging misconduct on the part of any police officer, as defined herein, shall be taken as follows:

1.
If the complaint alleges criminal activity on behalf of a police officer, the allegations may be investigated without a signed, sworn complaint of the individual;

2.
If the complaint alleges abuse of official authority or a violation of rules and regulations of the department, an affidavit, signed and sworn to by the complainant, shall be obtained;

3.
If a complaint is required to be obtained and the individual, upon request, refuses to make allegations under oath in the form of an affidavit, signed and sworn to, the department may investigate the allegations, but shall bring charges against the police officer only if the department can independently substantiate the allegations absent the sworn statement of the complainant;

4.
Nothing in this section shall preclude a department from investigating and charging an officer both criminally and administratively.

(b)
No threats, promises, or coercions shall be used at any time against any police officer while he or she is a suspect in a criminal or departmental matter. Suspension from duty with or without pay, or reassignment to other than an officer's regular duties during the period shall not be deemed coercion. Prior to or within twenty-four (24) hours after suspending the officer pending investigation or disposition of a complaint, the officer shall be advised in writing of the reasons for the suspension;

(c)
No police officer shall be subjected to interrogation in a departmental matter involving alleged misconduct on his or her part, until forty-eight (48) hours have expired from the time the request for interrogation is made to the accused officer, in writing. The interrogation shall be conducted while the officer is on duty. The police officer may be required to submit a written report of the alleged incident if the request is made by the department no later than the end of the subject officer's next tour of duty after the tour of duty during which the department initially was made aware of the charges;

(d)
If a police officer is under arrest, or likely to be arrested, or a suspect in any criminal investigation, he shall be afforded the same constitutional due process rights that are accorded to any civilian, including, but not limited to, the right to remain silent and the right to counsel, and shall be notified of those rights before any questioning commences. Nothing in this section shall prevent the suspension with or without pay or reassignment of the police officer pending disposition of the charges;

(e)
Any charge involving violation of any local unit of government rule or regulation shall be made in writing with sufficient specificity so as to fully inform the police officer of the nature and circumstances of the alleged violation in order that he may be able to properly defend himself. The charge shall be served on the police officer in writing;

(f)
When a police officer has been charged with a violation of departmental rules or regulations, no public statements shall be made concerning the alleged violation by any person or persons of the local unit of government or the police officer so charged, until final disposition of the charges;

(g)
No police officer as a condition of continued employment by the local unit of government shall be compelled to speak or testify or be questioned by any person or body of a nongovernmental nature; and

(h)
When a hearing is to be conducted by any appointing authority, legislative body, or other body as designated by the Kentucky Revised Statutes, the following administrative due process rights shall be recognized and these shall be the minimum rights afforded any police officer charged:

1.
The accused police officer shall have been given at least seventy-two (72) hours notice of any hearing;

2.
Copies of any sworn statements or affidavits to be considered by the hearing authority and any exculpatory statements or affidavits shall be furnished to the police officer no less than seventy-two (72) hours prior to the time of any hearing;

3.
If any hearing is based upon a complaint of an individual, the individual shall be notified to appear at the time and place of the hearing by certified mail, return receipt requested;

4.
If the return receipt has been returned unsigned, or the individual does not appear, except where due to circumstances beyond his control he cannot appear, at the time and place of the hearing, any charge made by that individual shall not be considered by the hearing authority and shall be dismissed with prejudice;

5.
The accused police officer shall have the right and opportunity to obtain and have counsel present, and to be represented by the counsel;

6.
The appointing authority, legislative body, or other body as designated by the Kentucky Revised Statutes shall subpoena and require the attendance of witnesses and the production by them of books, papers, records, and other documentary evidence at the request of the accused police officer or the charging party. If any person fails or refuses to appear under the subpoena, or to testify, or to attend, or produce the books, papers, records, or other documentary evidence lawfully required, the appointing authority, legislative body, or other body as designated by the Kentucky Revised Statutes may report to the Circuit Court or any judge thereof the failure or refusal, and apply for a rule. The Circuit Court, or any judge thereof, may on the application compel obedience by proceedings for contempt as in the case of disobedience of the requirements of a subpoena issued from the court;

7.
The accused police officer shall be allowed to have presented, witnesses and any documentary evidence the police officer wishes to provide to the hearing authority, and may cross-examine all witnesses called by the charging party;

8.
Any police officer suspended with or without pay who is not given a hearing as provided by this section within sixty (60) days of any charge being filed, the charge then shall be dismissed with prejudice and not be considered by any hearing authority and the officer shall be reinstated with full back pay and benefits; and

9.
The failure to provide any of the rights or to follow the provisions of this section may be raised by the officer with the hearing authority. The hearing authority shall not exclude proffered evidence based on failure to follow the requirements of this section but shall consider whether, because of the failure, the proffered evidence lacks weight or credibility and whether the officer has been materially prejudiced.

(2)
Any police officer who shall be found guilty by any hearing authority of any charge, may bring an action in the Circuit Court in the county in which the[ local] unit of government may be located to contest the action of that hearing authority, and the action shall be tried as an original action by the court.

(3)
The judgment of the Circuit Court shall be subject to appeal to the Court of Appeals. The procedure as to appeal to the Court of Appeals shall be the same as in any civil action. As the provisions of this section relate to a minimum system of professional conduct, nothing herein shall be construed as limiting or in any way affecting any rights previously afforded to police officers of the Commonwealth by statute, ordinance, or working agreement.

(4)
The provisions of this section shall apply only to police officers of local units of government who receive funds pursuant to KRS 15.410 through 15.992.

(5)
The provisions of this section shall not apply to or supersede the provisions of KRS 16.140 to 16.160 relating to officers of the Kentucky State Police or KRS 281.771 to 281.772 relating to Kentucky Vehicle Enforcement officers or any administrative regulations promulgated thereunder.

Section 20.   KRS 17.151 is amended to read as follows:

The Kentucky State Police shall, in cooperation with the Administrative Office of the Courts, the Department of Juvenile Justice, the Cabinet for Health and Family Services, and the Department of Corrections, be responsible for the recording of those data elements that are needed for development of the centralized criminal history record information system:

(1)
The database shall at a minimum contain the information required in KRS 27A.310 to 27A.440;

(2)
The Kentucky State Police shall provide access to the Administrative Office of the Courts, the Department of Juvenile Justice, the Cabinet for Health and Family Services, and the Department of Corrections to its database; and

(3)
The Kentucky State Police, the Department of Juvenile Justice, the Cabinet for Health and Family Services, and the Department of Corrections shall assign the same identification number or other variable to each person whose name appears in the database.

(4)
(a)
1.
During an emergency situation when a child must be placed in home care due to the absence of parents or custodians, the Cabinet for Health and Family Services may request that the Kentucky State Police perform a federal name-based criminal history record check of each adult residing in the home.
2.
The results of the name-based check may be provided to the Cabinet for Health and Family Services, which shall then provide a complete set of each adult resident's fingerprints to the Kentucky State Police centralized criminal history record information system, which shall either positively identify the fingerprint subject or forward the fingerprints to the Federal Bureau of Investigation within fourteen (14) calendar days from the date the name search was conducted. 

3.
The child shall be removed from the home immediately if any adult resident fails to provide such fingerprints and written permission to perform a federal criminal history record check when requested.
(b)
1.
When placement of a child in a home is denied as a result of a name-based criminal history record check of a resident, and the resident contests that denial, each such resident shall, within five (5) business days, submit to being fingerprinted by a Kentucky law enforcement agency. 
2.
The fingerprinting agency shall forward a complete set of the resident's fingerprints to the Cabinet for Health and Family Services.
3.
Each resident contesting the denial shall also provide written permission to the Cabinet for Health and Family Services authorizing the Cabinet for Health and Family Services to forward the fingerprints to the Kentucky State Police centralized criminal history record information system for submission to the Federal Bureau of Investigation.  
(c)
The Kentucky State Police may charge a fee in accordance with an administrative regulation for performing the criminal history record checks authorized by this section. The Federal Bureau of Investigation may charge a reasonable fee for performing a fingerprint-based criminal history record check. 
(d)
As used in this section, "emergency placement" refers to those limited instances when the Cabinet for Health and Family Services is placing a child in the home of private individuals, including neighbors, friends, or relatives, as a result of a sudden unavailability of the child's primary caretaker and there is insufficient time to receive the results of a federal fingerprint-based check.
Section 21.   KRS 17.160 is amended to read as follows:

(1)
Notwithstanding any other provision of law, an employer may request from the Justice Cabinet or the Administrative Office of the Courts, or both, records of all available convictions involving any felony offense, any misdemeanor offense in KRS Chapter 531 or KRS Chapter 510, any misdemeanor offense under KRS Chapter 218A committed within the five (5) years immediately preceding the application, or any conviction for violating KRS Chapter 189A committed within the five (5) years immediately preceding the application of a person who applies for employment or volunteers for a position in which he or she would have supervisory or disciplinary power over a minor. Any person may authorize the Justice Cabinet or Administrative Office of the Courts, or both, to release any record of conviction, including guilty pleas or Alford pleas, concerning that person to a prospective employer, landlord or any other individual or entity. The cabinet or the Administrative Office of the Courts, as appropriate, shall furnish the information to the requesting employer and shall also send a copy of the information to the applicant requesting the release of the person's records of conviction.

(2)
Any request for records under subsection (1) of this section shall be on a form approved by the cabinet and the Administrative Office of the Courts. No fee shall be charged to the individual[employer] or entity authorized to receive the information or to the person requesting the release of his or her[whose] records of conviction[were requested] if funding for the record checks provided for in this section is provided through some other mechanism; otherwise the cabinet or the Administrative Office of the Courts may charge a fee to be paid by the individual or entity authorized to receive the information[organization making the request], not to exceed the actual cost of processing the request.

(3)
The cabinet and the Administrative Office of the Courts shall adopt administrative regulations to implement the provisions of this section. No administrative regulation shall be adopted requiring or authorizing the fingerprinting of applicants.

(4)
As used in this section "employer" means any organization chartered by the Congress of the United States or specified by the Attorney General which employs or uses the services of volunteers or paid employees in positions in which the volunteer or employee has supervisory or disciplinary power over a child or children. An organization which has an administrative office with paid personnel which has jurisdiction over suborganizations in one (1) or more counties shall make application for record checks through the administrative office of the organization and not through each individual suborganization.

(5)
Offenses which may be searched for under this section are ones involving any conviction, plea of guilty, or Alford plea, to any offense specified in subsection (1) of this section or the attempted violation of any offense specified in subsection (1) of this section. Conviction for a violation or attempted violation of an offense committed outside the Commonwealth of Kentucky is a crime if such offense would have been a crime in Kentucky under subsection (1) of this section if committed in Kentucky.

Section 22.   KRS 17.167 is amended to read as follows:

(1)[
As used in this section, "felony offender" means any person who has been convicted of, entered an Alford plea to, or pleaded guilty to the commission of a capital offense or a felony.

(2)]
Any paid or volunteer fire department certified by the Commission on Fire Protection Personnel Standards and Education, ambulance service licensed by the Commonwealth of Kentucky, or rescue squad officially affiliated with a local disaster and emergency services organization or with the Division of Emergency Management may apply to the Justice Cabinet or the Administrative Office of the Courts for any[a felony offender] record of conviction, including guilty pleas and Alford pleas,[check] on applicants for employment or membership with the fire department, ambulance service, or rescue squad.

(2)[(3)]
Each application form, provided by a fire department, ambulance service, or rescue squad to an applicant for employment or membership, shall conspicuously state the following: "FOR EMPLOYMENT WITH OR MEMBERSHIP WITH A FIRE DEPARTMENT, AMBULANCE SERVICE, OR RESCUE SQUAD, STATE LAW PERMITS A CRIMINAL RECORD CHECK AS A CONDITION OF EMPLOYMENT OR MEMBERSHIP."

(3)[(4)]
Any request for records under this section shall be on a form approved by the Justice Cabinet or the Administrative Office of the Courts. The Justice Cabinet and the Administrative Office of the Courts shall not charge a fee for making the record checks authorized by this section.

SECTION 23.   A NEW SECTION OF KRS CHAPTER 17 IS CREATED TO READ AS FOLLOWS:

(1)
The Governor may require a state and national criminal record check by the Kentucky State Police and the Federal Bureau of Investigation on any individual under consideration for appointment as a cabinet secretary or department head.

(2)
All fingerprints requested under this section shall be on an applicant fingerprint card provided by the Kentucky State Police. The fingerprint cards shall be forwarded to the Federal Bureau of Investigation from the Kentucky State Police after a state criminal background check is conducted. The results of the state and federal criminal background check shall be sent to the Office of the Governor. Any fee charged by the Kentucky State Police shall be in accordance with administrative regulation and shall be paid by the individual under consideration for appointment as a cabinet secretary or department head. Any fee charged by the Federal Bureau of Investigation shall be paid to the Kentucky State Police by the individual under consideration for appointment as a cabinet secretary or department head.
(3)
The Justice Cabinet may promulgate administrative regulations to impose additional procedures to meet the requirements of Pub. L. 92-544.

Section 24.   KRS 18A.202 is amended to read as follows:

(1)
The secretary is authorized to install and implement by administrative regulation work-related incentive programs for state employees. Such programs may include, but need not be limited to, an employee suggestion system whereby employees in the classified service and employees falling under KRS Chapter 16 may be recognized and rewarded for submitting suggestions that result in the improvement of state service or in the realization of financial savings by the state. Such programs may provide that when an employee suggestion has been adopted and resulted in a financial savings to the state, the employee who submitted the suggestion may be compensated for his service through a cash bonus in an amount to the lesser of ten percent (10%) of the amount saved or two thousand five hundred dollars ($2,500).

(2)
Nothing in this section shall be construed to allow KRS Chapter 16 employees to collect any fees or rewards for performance of acts in the line of duty as prohibited in KRS 16.110.

Section 25.   KRS 197.020 is amended to read as follows:

(1)
The commissioner of the Department of Corrections shall, except as otherwise provided in KRS 439.250 to 439.560, promulgate, amend, or rescind administrative regulations the commissioner deems necessary or suitable for the proper administration of the functions of the entire department:

(a)
Or any division in the department, including qualification for the receipt of federal funds and for cooperation with other state and federal agencies. The commissioner may delegate to any person appointed such power and authority as he deems reasonable and proper for the effective administration of the cabinet;
(b)
And all institutions operated by or on behalf of the department; and
(c)
By separate administrative regulation only those regulations applicable to a single institution.[Formulate and prescribe all necessary regulations and bylaws for the government and discipline of the penitentiary, the rules for the government and official conduct of all officials connected with the penitentiary and for the government of the prisoners in their deportment and conduct;

(b)
Prescribe the character of food and diet of the prisoners; rules for the preservation of the health of the prisoners; the daily cleansing of the penitentiary; the cleanliness of the persons of the prisoners; the general sanitary government of the penitentiary and prisoners; the character of the labor; and quantity of food and clothing; and the length of time during which the prisoners shall be employed daily;]
(2)[(c)]
The department may promulgate[Adopt], amend, and rescind, as the department deems necessary, administrative regulations governing the disposition of abandoned, lost, or confiscated property of prisoners[; and

(d)
Cause the administrative regulations prescribed by them, together with the law allowing commutation of time to prisoners for good conduct, to be printed and posted in conspicuous places in the cell houses and workshops].

(3)[(2)]
The department may impose a reasonable fee for the use of medical facilities by a prisoner who has the ability to pay for the medical and dental care. These funds may be deducted from the prisoner's inmate account. A prisoner shall not be denied medical or dental treatment because he has insufficient funds in his inmate account.

[(3)
The department may promulgate administrative regulations in accordance with KRS Chapter 13A to implement a program that provides for reimbursement of telehealth consultations.]
Section 26.   KRS 197.025 is amended to read as follows:

(1)
KRS 61.870 to 61.884[61.884 and 61.878] to the contrary notwithstanding, no person shall have access to any records if the disclosure is deemed by the commissioner of the department or his designee to constitute a threat to the security of the inmate, any other inmate, correctional staff, the institution, or any other person.

(2)
KRS 61.870 to 61.884[61.872] to the contrary notwithstanding, the department shall not be required to comply with a request for any record from any inmate confined in a jail or any facility or any individual on active supervision under the jurisdiction of the department, unless the request is for a record which contains a specific reference to that individual.

(3)
KRS 61.870 to 61.884[61.880] to the contrary notwithstanding, all persons confined in a penal facility shall challenge any denial of an open record with the Attorney General by mailing or otherwise sending the appropriate documents to the Attorney General within twenty (20) days of the denial pursuant to the procedures set out in KRS 61.880(2) before an appeal can be filed in a Circuit Court.

(4)
KRS 61.870 to 61.884[61.872] to the contrary notwithstanding, the Department of Corrections shall refuse to accept the hand delivery of an open records request from a confined inmate.

(5)
KRS 61.870 to 61.884 to the contrary notwithstanding, all records containing information expunged pursuant to law shall not be open to the public.

(6)
The policies and procedures or administrative regulations of the department which address the security and control of inmates and penitentiaries shall not be accessible to the public or inmates. The Administrative Regulations Review Subcommittee's review process for any of these policies and procedures or administrative regulations, which may be filed with the regulations compiler, shall be conducted in closed sessions and held confidential.

(7)
KRS 61.870 to 61.884[61.880(1)] to the contrary notwithstanding, upon receipt of a request for any record, the department shall respond to the request[determine] within five (5) days after receipt of the request, excepting Saturdays, Sundays, and legal holidays, and state whether the record may be inspected or may not be inspected, or that the record is unavailable and when the record is expected to be available[shall be released].

SECTION 27.   A NEW SECTION OF KRS CHAPTER 197 IS CREATED TO READ AS FOLLOWS:

(1)
Whenever a court finds the personal attendance of a state prisoner is necessary in a civil action and orders the Justice Cabinet or its agent or any law enforcement officer to transport a prisoner in connection with the civil action, the party requesting that the state prisoner be transported to the hearing shall pay the transportation cost, which shall include the estimated round trip cost, including the state mileage rate and the estimated associated salary cost of correctional staff.

(2)
The court shall cause all transportation orders to be delivered to the warden or jailer of the detention facility where the prisoner resides. As soon as practicable after the receipt of the order, the warden or jailer shall notify the prisoner and the court of the total transportation cost. If the payment is not received twenty-four (24) hours in advance of the scheduled hearing no transportation shall be provided, irrespective of the order of the court commanding the Justice Cabinet or its agent or other law enforcement officer to transport a prisoner.

(3)
To the extent practicable, any action concerning a prisoner in which the court has determined that the prisoner's participation is required or permitted shall be conducted by telephone, video conference, or other telecommunications technology without removing the prisoner from the facility in which the prisoner is confined.

(4)
The Justice Cabinet shall promulgate an administrative regulation governing this process.

Section 28.   KRS 213.011 is amended to read as follows:

As used in this chapter, unless the context requires otherwise:

(1)
"Cabinet" means the Cabinet for Health and Family Services;

(2)
"Dead body" means a human body or parts of the human body from the condition of which it reasonably may be concluded that death recently occurred;

(3)
"Fetal death" means death prior to the complete expulsion or extraction from its mother of a product of human conception, irrespective of the duration of pregnancy; the death is indicated by the fact that after such expulsion or extraction the fetus does not breathe or show any other evidence of life such as beating of the heart, pulsation of the umbilical cord, or definite movement of voluntary muscles. This definition shall exclude induced termination of pregnancy;

(4)
"File" means the presentation of a vital record provided for in this chapter for registration by the Vital Statistics Branch;

(5)
"Final disposition" means the burial, interment, cremation, removal from the Commonwealth, or other authorized disposition of a dead body or fetus;

(6)
"Induced termination of pregnancy" means the purposeful interruption of pregnancy with the intention other than to produce a live-born infant or to remove a dead fetus and which does not result in a live birth. This definition shall exclude management of prolonged retention of product of conception following fetal death;

(7)
"Institution" means any establishment, public or private, which provides inpatient medical, surgical, or diagnostic care or treatment or nursing, custodial, or domicilary care, or to which persons are committed by law;

(8)
"Live birth" means the complete expulsion or extraction from its mother of a product of human conception, irrespective of the duration of pregnancy which, after the expulsion or extraction, breathes, or shows any other evidence of life such as beating of the heart, pulsation of the umbilical cord, or definite movement of voluntary muscles, whether or not the umbilical cord has been cut or the placenta is attached;

(9)
"Provisional death certificate" means an interim certificate identifying the deceased and authorizing a funeral director, or person acting as such, to take custody of the body and, except for cremation, to make final disposition;

(10)
"Registration" means the acceptance by the Vital Statistics Branch and the incorporation of vital records provided for in this chapter into its official records;

(11)
"System of vital statistics" means the registration, collection, preservation, amendment, and certification of vital records and the collection of other reports required by this chapter;

(12)
"Secretary" means the secretary for health and family services;

(13)
"Sudden infant death syndrome" means the death of an infant under one (1) year[ostensibly healthy child who is two (2) weeks] of age[ or older but less than three (3) years of age,] which occurs suddenly and unexpectedly, with no known or apparent cause, and which remains unexplained after the performance of a complete investigation, including scene circumstances, clinical history, and complete[an] autopsy;

(14)
"Vital records" means certificates or reports of birth, death, fetal death, marriage, dissolution of marriage, or annulment, and data related thereto;

(15)
"Vital statistics" means the data derived from certificates and reports of birth, death, fetal death, induced termination of pregnancy, marriage, dissolution of marriage, and related reports;

(16)
"Certificate" means the certificate of birth, death, fetal death, marriage, dissolution of marriage, or annulment as required by this chapter;

(17)
"Commission" means the Commission for Children with Special Health Care Needs;

(18)
"Hard of hearing infant" means a child at birth with a significant hearing loss which prevents the acquisition of speech and language through normal channels; and

(19)
"Hearing risk certificate" means the certificate that includes questions which identify newborn babies with a higher risk than normal for hearing loss.

Section 29.   KRS 431.007 is amended to read as follows:

(1)
A policeman directly employed as a full-time police officer by a Kentucky city, county, or urban-county government and whose department meets the requirements of KRS 15.440 and a sheriff or full-time deputy sheriff who is officially requested by the Kentucky State Police or a law enforcement agency in another county in Kentucky to assist in any matter within the jurisdiction of the requesting agency shall possess, while responding to and for the duration of the matter for which the request was made, the same powers of arrest in the jurisdiction of the requesting law enforcement agency[county] as he or she possesses in the county in which he or she is a law enforcement[police] officer.

(2)
The provisions of this section shall not:

(a)
Authorize assistance in any labor dispute or strike;

(b)
Authorize assistance by a constable or deputy constable;

(c)
Authorize assistance by a special local peace officer; or

(d)
Authorize assistance by a special deputy sheriff.

Section 30.   KRS 454.415 is amended to read as follows:

(1)
[(a)
]No action shall be brought by or on behalf of an inmate, with respect to a prison disciplinary proceeding or challenges to a sentence calculation or challenges to custody credit or to prison conditions, until administrative remedies as set forth in Department of Corrections policies and procedures are exhausted.

(2)[(b)]
Administrative remedies shall be exhausted even if the remedy the inmate seeks is unavailable.

(3)[(c)]
The inmate shall attach to any complaint filed documents verifying that administrative remedies have been exhausted.

[(2)
In any civil action brought by an inmate, the court may continue the action for a period of time not to exceed one hundred and eighty (180) days in order to require the inmate to exhaust any plain, speedy, and effective administrative remedies available, if the court believes that such a requirement would be appropriate and in the interests of justice.]

SECTION 31.   A NEW SECTION OF KRS CHAPTER 605 IS CREATED TO READ AS FOLLOWS:

(1)
KRS 61.884, 61.878, 610.340, and 610.342 to the contrary notwithstanding, no person shall have access to any records, including video surveillance, if the disclosure is deemed by the commissioner of the Department of Juvenile Justice or his or her designee to constitute a threat to the security of the juvenile, any other juvenile or youth housed at a juvenile facility operated or contracted by the Department of Juvenile Justice, staff members, the facility, or any other person.
(2)
KRS 61.872 to the contrary notwithstanding, the Department of Juvenile Justice shall not be required to comply with a request for any record from any juvenile or other person confined in a juvenile facility, including a youth development center, detention facility, group home, or any other facility operated or contracted by the Department of Juvenile Justice, or any individual on active supervision under the jurisdiction of the department, unless the request is for a record which contains a specific reference to that individual.
(3)
KRS 61.880, 610.340, and 610.342 to the contrary notwithstanding, all persons confined in a juvenile facility may challenge any denial of a request for an open record with the Attorney General by mailing or otherwise sending the appropriate documents to the Attorney General within twenty (20) days of the denial pursuant to the procedures set out in KRS 61.880(2) before an appeal can be filed in a Circuit Court.

(4)
KRS 61.872 to the contrary notwithstanding, the Department of Juvenile Justice shall refuse to accept the hand delivery of an open records request from a confined juvenile.

(5)
KRS 61.870 to KRS 61.884 to the contrary notwithstanding, all records relating to juvenile detention containing information expunged pursuant to law shall not be open to the public.
(6)
KRS 61.872 to the contrary notwithstanding, the policies and procedures or administrative regulations of the Department of Juvenile Justice which address the security and control of a juvenile facility, or the security and control of juveniles or other persons committed to the Department of Juvenile Justice, shall not be accessible to the public, juveniles or any other persons, other than employees of the Department of Juvenile Justice and those persons specifically authorized by the Department of Juvenile Justice to access such records. The Administrative Regulations Review Subcommittee's review process for these secure policies and procedures or administrative regulations shall be conducted in closed sessions.
(7)
KRS 61.880(1) to the contrary notwithstanding, upon receipt of a request for any record, the Department of Juvenile Justice shall determine within five (5) days after receipt of the request, excepting Saturdays, Sundays, and legal holidays, whether the record shall be released.

Section 32.   KRS 610.265 is amended to read as follows:

(1)
Any child who is alleged to be a status offender or who is accused of being in contempt of court on an underlying finding that the child is a status offender may be detained in a nonsecure facility, a secure juvenile detention facility, or a juvenile holding facility for a period of time not to exceed twenty-four (24) hours, exclusive of weekends and holidays, pending a detention hearing. Any child who is accused of committing a public offense or of being in contempt of court on an underlying public offense may be detained in a secure juvenile detention facility or juvenile holding facility for a period of time not to exceed forty-eight (48) hours, exclusive of weekends and holidays or, if neither is reasonably available, an intermittent holding facility, for a period of time not to exceed twenty-four (24) hours, exclusive of weekends and holidays, pending a detention hearing.

(2)
(a)
Within the period of detention described in subsection (1) of this section, exclusive of weekends and holidays, a detention hearing shall be held by the judge or trial commissioner of the court for the purpose of determining whether the child shall be further detained. At the hearing held pursuant to this subsection, the court shall consider the nature of the offense, the child's background and history, and other information relevant to the child's conduct or condition.

(b)
If the court orders a child detained further after the detention hearing, that detention shall be served as follows:

1.
If the child is charged with a capital offense, Class A felony, or Class B felony, detention shall occur in either a secure juvenile detention facility or a juvenile holding facility pending the child's next court appearance subject to the court's review of the detention order prior to that court appearance.

2.
If it is alleged that the child is a status offender, detention shall occur in a nonsecure setting approved by the Department of Juvenile Justice pending the child's next court appearance subject to the court's review of the detention order prior to the next court appearance.

3.
If a status offender is charged with violating a valid court order, and the court orders the child to serve detention, that detention shall be served in a nonsecure setting approved by the Department of Juvenile Justice unless the court issues an order in accordance with the requirements of subparagraph 4. of this paragraph.

4.
Prior to ordering a status offender who is subject to a valid court order securely detained because the child violated the valid court order, the court shall:

a.
Affirm that the requirements for a valid court order were met at the time the original order finding the child to be a status offender was issued;

b.
Make a determination during the detention hearing that there is probable cause to believe that the child violated the valid court order; and

c.
Within seventy-two (72) hours of the initial detention of the child, exclusive of weekends and holidays,[ receive an oral report in court and on the record delivered by an appropriate public agency other than the court or a law enforcement agency, or] receive and review a written report prepared by an appropriate public agency other than the court or a law enforcement agency that reviews the behavior of the child and the circumstances under which the child was brought before the court, determines the reasons for the child's behavior, and determines whether all dispositions other than secure detention have been exhausted or are inappropriate. If a sufficient prior written report is included in the child's file, that report may be used to satisfy this requirement. The child may be securely detained for a period not to exceed seventy-two (72) hours pending receipt and review of the report by the court. The court shall conduct a violation hearing within twenty-four (24) hours of the receipt of the report. If the report is available at the time of the detention hearing, the violation hearing may be conducted at the same time as the detention hearing. The hearing shall be conducted in accordance with the provisions of KRS 610.060. The findings required by this subsection shall be included in any order issued by the court which results in the secure detention of a status offender.

5.
If the child is charged with a public offense, or contempt of court on an underlying public offense, and the county in which the case is before the court is not served by a state operated secure detention facility under the statewide detention plan, detention may occur in a secure juvenile detention facility, juvenile holding facility, or a nonsecure setting approved by the Department of Juvenile Justice pending the child's next court appearance, subject to the court's review of the detention order prior to that court appearance.

6.
If the child is charged with a public offense, or contempt on a public offense, and the county in which the case is before the court is served by a state operated secure detention facility under the statewide detention plan, the child shall be referred to the Department of Juvenile Justice for a security assessment and placement in an approved detention facility or program pending the child's next court appearance.

(c)
If the detention hearing is not held as provided in subsection (1) of this section, the child shall be released as provided in KRS 610.290.

(d)
If the child is not released, the court-designated worker shall notify the parent, person exercising custodial control or supervision, a relative, guardian, or other responsible adult.

Section 33.   KRS 630.080 is amended to read as follows:

(1)
In order for the court to detain a child after the detention hearing, the Commonwealth shall establish probable cause at the detention hearing that the child is a status offender and that further detention of the child is necessary for the protection of the child or the community. If the Commonwealth fails to establish probable cause that the child is a status offender, the complaint shall be dismissed and the child shall be released. If the Commonwealth establishes probable cause that the child is a status offender, but that further detention of the child is not necessary for the protection of the child or the community, the child shall be released to the parent or person exercising custodial control or supervision of the child. If grounds are established that the child is a status offender, and that further detention is necessary, the child may be placed in a nonsecure setting approved by the Department of Juvenile Justice;

(2)
A status offender may be securely detained if the cabinet has initiated or intends to initiate transfer of the youth by competent document under the provisions of the interstate compact pursuant to KRS Chapter 615;

(3)
A status offender who is subject to a valid court order may be securely detained upon a finding that the child violated the valid court order if the court does the following prior to ordering that detention:

(a)
Affirms that the requirements for a valid court order were met at the time the original order finding the child to be a status offender was issued;

(b)
Makes a determination during the detention hearing that there is probable cause that the child violated the valid court order; and

(c)
Within seventy-two (72) hours of the initial detention of the child, exclusive of weekends and holidays,[ receives an oral report in court and on the record delivered by an appropriate public agency other than the court or a law enforcement agency, or] receives and reviews a written report prepared by an appropriate public agency other than the court or a law enforcement agency that reviews the behavior of the child and the circumstances under which the child was brought before the court, determines the reasons for the child's behavior, and determines whether all dispositions other than secure detention have been exhausted or are inappropriate. If a sufficient prior written report is included in the child's file, that report may be used to satisfy this requirement. The child may be securely detained for a period not to exceed seventy-two (72) hours pending receipt and review of the report by the court. The court shall conduct a violation hearing within twenty-four (24) hours of the receipt of the report, exclusive of weekends and holidays. If the report is available at the time of the detention hearing, the violation hearing may be conducted at the same time as the detention hearing. The hearing shall be conducted in accordance with the provisions of KRS 610.060. The findings required by this subsection shall be included in any order issued by the court which results in the secure detention of a status offender.

Section 34.   KRS 635.100 is amended to read as follows:

(1)
Any person[child] committed to or in the custody of the Department of Juvenile Justice who escapes or is absent without leave from his or her placement shall be taken into custody and returned to the custody of the Department of Juvenile Justice by any juvenile probation officer or by any peace officer on direction of the Department of Juvenile Justice.

(2)
Any person[child] committed to the Department of Juvenile Justice who is placed on supervised placement by the Department of Juvenile Justice and who violates the terms or conditions of supervised placement may be returned to active custody of the Department of Juvenile Justice and shall be taken into custody by any juvenile probation officer or by any peace officer on direction of the Department of Juvenile Justice.

(3)
A person[child] taken into custody may be held in a Department of Juvenile Justice facility, program, or contract facility, prior to the administrative hearing, provided a preliminary hearing is held by a person designated by the Department of Juvenile Justice within five (5) days, exclusive of weekends and holidays, of the holding, unless the person[child] or his representative request or agree to a longer period of time, to determine if there is probable cause to believe that the person[child] violated his supervised placement conditions and, if so, to determine if the best interest of the person[child] requires that the person[child] be held in custody pending an administrative hearing pursuant to subsection (5) of this section. The person[child] and his parent or other person exercising custodial control or supervision shall be given an opportunity to be heard and to be represented by counsel at the preliminary hearing.

(4)
A person[child] taken into custody as provided in subsection (1) of this section shall be returned to the active custody of the Department of Juvenile Justice within three (3) days, exclusive of weekends and holidays, and no administrative hearing shall be required.

(5)
If the person[child] is returned to the active custody of the Department of Juvenile Justice as provided in subsection (3) of this section an administrative hearing shall be held within ten (10) days, exclusive of weekends and holidays, of the preliminary hearing unless the person[child] and his representative request or agree to a longer period of time. The hearing shall be held by one (1) hearing officer designated by the Department of Juvenile Justice to hear such matters at which time the person[child] and his parent or other person exercising custodial control or supervision shall be given an opportunity to be heard and be represented by counsel.

(6)
The department shall have the power to administer oaths and to issue subpoenas compelling the attendance of witnesses as it may deem necessary to the case of any person[child] before it. Disobedience of a subpoena may be punished as contempt of court, after a hearing before the committing juvenile court.

(7)
Administrative hearings conducted under this section and administrative regulations promulgated under this section shall be exempt from the requirements of KRS Chapter 13B.

(8)
The Department of Juvenile Justice shall promulgate administrative regulations to govern at least the following aspects of this section:

(a)
Commissioner's warrant;

(b)
Procedural aspects of the hearing;

(c)
Burden of proof;

(d)
Standard of proof; and

(e)
Administrative appeal process.
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