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SUBJECT/TITLE
AN ACT relating to peace officer certification.

SPONSOR
Rep Gerry Lynn

MANDATE SUMMARY

Unit of Government:
x
City;
x
County;
x
Urban-County

x
Charter County
x
Consolidated Local

Program/

Office(s) Impacted:
Local Law enforcement agencies; Office of the Commonwealth Attorney; Office of the County Attorney.

Requirement:
x
Mandatory
x
Optional

Effect on

Powers & Duties
x
Modifies Existing
x
Adds New

Eliminates Existing

PURPOSE/MECHANICS

HB 343/GA permits: 

(1) Certain grandfathered peace officers to retain certification eligibility under specified circumstances; 

(2) Commonwealth Detectives and County Detectives, upon request of the employing agency, to participate in the peace officer certification program. 

Sections 1 - 3 of the measure permits certain grandfathered peace officers to retain certification eligibility if employed within 30 days by another law enforcement agency that is subject to certification. The effect of this provision is to continue to exempt these peace officers from certain basic training requirements (754 hours), and to allow them to continue their certified status. (Certified status is required for participation in the Kentucky Law Enforcement Foundation Program fund that provides the benefit of an annual salary supplement.) Peace officers who were in "inactive status" before being employed by the new law enforcement agency, as well as peace officers who went directly from the agency of employment as of December 1, 1998, to the new agency, will be eligible for the continuation of the grandfathered provisions.

Section 4 of the measure allows Commonwealth Detectives employed by a Commonwealth Attorney and County Detectives employed by a County Attorney, upon request of the employing agency, to participate in the peace officer certification program. Peace officer certification requirements include completion of 754 hours of basic training, and thereafter 40 hours annually of inservice training. 

The measure in its entirety is retroactive to July 1, 2004.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of HB 343/GA on local government is expected to be nil to minimal for the law enforcement agencies employing the grandfathered peace officers. The fiscal impact of HB 343/GA on local government is likely to be minimal to moderate for those County Attorneys that employ a County Detective. 

Under Sections 1 -3

Certain grandfathered peace officers are allowed to retain certification eligibility if employed within 30 days by another law enforcement agency that is subject to certification.

According to Justice Cabinet staff, there are fewer than 30 peace officers in the state who would benefit from these provisions. The new agency of employment would save the travel expenses directly associated with the 754 hours of basic training, and the agency would have immediate use of the peace officer's services. (The Lexington Fayette Urban County Government Division of Police and the Louisville Metro Police Department conduct their own basic training programs.) The new law enforcement agency could be required to bear the expense of the employer's contribution to the peace officer's retirement fund.

Each peace officer benefiting from the provisions would be eligible for a $3,100 annual salary supplement from the KLEFP fund. KRS 15.460 requires the local law enforcement agency to pay to the County Employees Retirement System the employer's pension contribution based upon CERS's hazardous duty category, 28.21% of payroll (eff. July 1, 2006). The employer's pension contribution for each KLEFP fund salary supplement would amount to $875 per year per officer. However, KRS 15.460 also provides that each employer will receive from the KLEFP fund an "...amount equal to the required employer's contribution on the supplement...", but also goes on to state that "Should the foundation program funds be insufficient to pay employer contributions...then the total amount available for pension payments shall be prorated to each eligible government...."

Thus, the maximum exposure for local law enforcement agencies which have hired peace officers benefiting from the provisions, would be $875 per officer, per year. If the KLEFP funds are sufficient to pay the full employer's pension contribution, then there would be no expense to the local law enforcement agency associated with the KLEFP fund salary supplements. 

Under Section 4


Commonwealth Detectives employed by a Commonwealth Attorney and County Detectives employed by a County Attorney are allowed to participate in the peace officer certification program, upon request of the employing agency. If the Commonwealth Attorney or County Attorney, as the employer, requests the participation, the Commonwealth Detective or County Detective would be required to initially complete 754 hours of basic training and thereafter 40 hours annually of in-service training. Note that under KRS 15.340, the Department of Criminal Justice Training has the authority to determine "whether persons to whom it offers training or agencies employing such persons must bear any or all costs of such training". Nonetheless, potential costs to the employing agency could include certification training charges, expenses for transportation to the training site, and loss of services of the Detective while in training. 

According to staff of the Prosecutors Advisory Council, there are 41 Commonwealth Detectives who are employed statewide by a Commonwealth Attorney under KRS 69.110. They receive salaries for their prosecutorial duties through the Unified Prosecutorial System which in turn is funded by state General Fund dollars. 

The number of County Detectives who are employed by a County Attorney under KRS 69.360 is unknown. According to staff of the Prosecutors Advisory Council, no County Detectives receive salaries for their prosecutorial duties through the Unified Prosecutorial System. Any County Attorney choosing to have the County Detective enter the peace officer certification and training process could incur expenses for training costs, for transportation to the training site, and would lose the services of the County Detective while in training. Six County Attorneys' Offices were contacted to determine if they employed a County Detective and the type of compensation available to the position. The responses were mixed. Some employed County Detectives with prior law enforcement backgrounds and who maintained prior certification or who were not certified. Others did not employ County Detectives. The investigative duties of the County Detective were funded by a variety of means including: (1) a direct appropriation from fiscal court; (2)fees or add on penalties from collection of bad checks, unpaid tax claims, or child support collection activities. Some were funded solely from the fiscal court appropriation. Some were funded through a combination of a fiscal court appropriation plus moneys from the fees and add on penalties.

The potential cost to local government for those County Attorneys that choose to employ a County Detective is likely to be minimal to moderate depending upon (1) whether the Department of Criminal Justice Training determines that the County Attorneys Office employing a County Detective must bear any or all of the costs of the 754 hours of basic training and thereafter the 40 hours of annual in-service training; (2) The loss of services (days away from the job) of the Detective while in training; (3)The amount of direct appropriations or fees or add on penalties available to the County Attorneys Office for the position.

As a point of information, County Detectives appointed in counties containing a consolidated local government that have the power of arrest and the right to execute process statewide are already required to be certified.
DATA SOURCE(S)
County Attorney Offices in Clay County, Pendleton County, Meade County, Franklin County, Fayette County and Jefferson County; Unified Prosecutorial System staff; Justice Cabinet staff; Ky Retirement System, CERS Employer Contribution Rates for FY 2006-2007; LRC Budget Review Office staff. 
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