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AN ACT relating to the funding of county jails. 


Sponsor(s):   R. Jones II
Introduction Date:02/09/05
Assignment Date:
     
Due Date:
     
Text of Legislation:  


Amend KRS 431.215 to require the state to pay the cost of incarceration of felons, beginning the day after a determination of guilt; amend KRS 532.120 to provide that a county shall be reimbursed the per diem amount established in KRS 431.215 for the incarceration of a state prisoner who serves time in a local jail, is convicted, or pleads guilty to a charge; specify that this reimbursement to the county shall include all time spent in custody at a local jail.

Summary Impact -- Indicate affected service levels, workloads, staff and program areas (describe any coordination issues with other state/external agencies or groups): 

The proposed amendment would change the day that the county would receive a fee per day for housing an inmate who has had a sentence of death or confinement imposed upon them.  The fee would be paid starting the first day the prisoner is incarcerated in a county jail and end the day the defendant is delivered to the penitentiary.   In addition the amendment would include reimbursement to the jail for all time an inmate is in custody at a local jail. 

Department of Corrections has reviewed the amendment and believes that based on the Kentucky Court of Appeals decision in Kentucky County Judge/Executive Association, Inc. v. Commonwealth, et. al., 938 S.W.2d 582 (1996), the new language in HB 170 will be determined to be unconstitutional.  The Court held that the word "convict", as used in the Kentucky Constitution, Section 254, refers to one who has been found guilty through a confession, plea, or verdict of a felony crime proscribed by the state and has been sentenced to serve time in a state penal institution.  Therefore, the state would only be required to reimburse county jails after an individual is determined to be a "convict" which is the time the sentence is imposed.  

Fiscal Impact -- Also include increased/decreased administrative cost and whether new fund sources would be required (identify fund sources, and GOPM staff person consulted): 
The fiscal impact for the state and the Department of Corrections would be substantial.  To reimburse for inmates who have been incarcerated within a county jail awaiting trial would prove unduly burdensome.  There is no way to determine the total fiscal impact, however, in FY 03, there were 7,511 persons admitted to the Department of Corrections custody.  For each inmate a fee of $26.51 was paid per day per inmate starting 5 days after conviction.  The time spent in the custody of a county jail before sentencing and transfer to the Department of Corrections varies in length depending on the speed with which a trial is conducted and a verdict is rendered.  The current statute provides a reasonable payment plan for reimbursement to the counties for custody of a convicted felon.

NOTE:  In all cases, consideration should be given to the cumulative impact of all bills that increase the felon population or that impose new obligations on the Department of Corrections
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