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AN ACT relating to legal publications.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 91A.040 is amended to read as follows:

(1)
Each city of the first through fifth class shall, after the close of each fiscal year, cause each fund of the city to be audited by the Auditor of Public Accounts or a certified public accountant. The audits shall be completed by February 1 immediately following the fiscal year being audited. Within ten (10) days of the completion of the audit and its presentation to the city legislative body, in accordance with subsection (4)(f) of this section, each city shall forward three (3) copies of the audit report to the Kentucky Department for Local Government for information purposes. The department shall forward one (1) copy of the audit report to the Legislative Research Commission to be used for the purposes of KRS 6.955 to 6.975.

(2)
Except as provided in subsection (3) of this section, each city of the sixth class shall, after the close of each odd-numbered fiscal year, cause each fund of the city to be audited by the Auditor of Public Accounts or a certified public accountant. The audits shall be completed by February 1 immediately following the fiscal year to be audited. Within ten (10) days of the completion of the audit and its presentation to the city legislative body, in accordance with subsection (4)(f) of this section, each sixth class city shall forward three (3) copies of the audit report to the Kentucky Department for Local Government for information purposes. The department shall forward one (1) copy of the audit report to the Legislative Research Commission to be used for the purposes of KRS 6.955 to 6.975. After the close of each even-numbered fiscal year, each sixth class city shall prepare a financial statement in accordance with KRS 424.220 and immediately forward one (1) copy to the Kentucky Department for Local Government. The department shall forward one (1) copy of the financial statement to the Legislative Research Commission.

(3)
Any city of the sixth class, which for any fiscal year receives and expends, from all sources and for all purposes, less than seventy-five thousand dollars ($75,000), and which has no long-term debt, whether general obligation or revenue debt, shall not be required to audit each fund of the city for that particular fiscal year. Each city shall annually prepare a financial statement in accordance with KRS 424.220 and immediately forward one (1) copy to the Kentucky Department for Local Government for information purposes. The department shall be responsible for forwarding one (1) copy of the financial statement to the Legislative Research Commission to be used for the purposes of KRS 6.955 to 6.975.

(4)
Each city required by this section to conduct an annual or biannual audit shall enter into a written contract with the selected auditor. The contract shall set forth all terms and conditions of the agreement which shall include, but not be limited to, requirements that:

(a)
The auditor be employed to examine the basic[general purpose] financial statements, which shall include the government-wide and fund financial statements[ of all governmental, proprietary, and fiduciary funds of the city];

(b)
The auditor shall include in the annual city audit report an examination of local government economic assistance funds granted to the city under KRS 42.450 to 42.495. The auditor shall include a certification with the annual audit report that the funds were expended for the purpose intended;

(c)
All audit information be prepared in accordance with generally accepted governmental auditing standards which include tests of the accounting records and auditing procedures considered necessary in the circumstances. Where the audit is to cover the use of state or federal funds, appropriate state or federal guidelines shall be utilized;

(d)
The auditor prepare a typewritten or printed report embodying: 

1.
The basic[general purpose] financial statements and accompanying supplemental and required supplemental information;

2.
The auditor's opinions on the basic financial statements, or reasons why opinions cannot be expressed[his opinion and statements relating to those statements]; and
3.
Findings required to be reported as a result of the audit;
(e)[
The auditor express an overall opinion as to whether the general purpose financial statements present fairly the financial condition of the city or state the reasons why an overall opinion cannot be expressed;

(f)]
The completed audit and all accompanying documentation shall be presented to the city legislative body at a regular or special meeting; and

(f)[(g)]
Any contract with a certified public accountant for an audit shall require the accountant to forward a copy of the audit report and management letters to the Auditor of Public Accounts upon request of the city or the Auditor of Public Accounts, and the Auditor of Public Accounts shall have the right to review the certified public accountant's work papers upon request.

(5)
A copy of an audit report which meets the requirements of this section shall be considered satisfactory and final in meeting any official request to a city for financial data, except for statutory or judicial requirements, or requirements of the Legislative Research Commission necessary to carry out the purposes of KRS 6.955 to 6.975.

(6)
Each[Upon completion of an audit, each city may elect to publish the auditor's report in accordance with subsection (7) of this section, or publish a financial statement in accordance with subsection (8) of this section. Notwithstanding the election of subsection (7) or (8) of this section, the] city shall, within thirty (30)[ninety (90)] days after the completion of an audit and its presentation to the city legislative body[close of the fiscal year], cause to be published in a newspaper qualified under KRS 424.120:

(a)
A legal display advertisement of not less than eight (8) column inches stating that the audit report required by this section and financial statement, if required by KRS 424.220, have[ has] been prepared and are available for public inspection during normal business hours at the business address of the city, and the audit report is available for inspection on an identified Internet Web site. The advertisement shall include the business address of the city and the Uniform Resource Locator (URL) for the Internet Web site where the audit report can be viewed. The Internet Web site upon which the audit report is available shall be an Internet Web site affiliated with the city and containing other information about the city's government. The city clerk shall attest to the Department for Local Government that the required financial information has been posted on the Internet Web site listed in the advertisement. The advertisement shall state that copies have been provided to each local newspaper of general circulation, each news service, and each local radio or television station which has on file with the city a written request to be provided an audit report and financial[a] statement. The advertisement shall additionally contain a statement that any citizen may obtain a copy of the audit report and financial statement at no cost at the business address of the city; or statement.

[(7)
If the city elects to publish the auditor's report prepared in accordance with this section in lieu of the financial statement required by KRS 424.220, it shall publish.]
(b)
Components of the audit report as follows:

1.
The auditor's opinion[cover] letter;[ to the city council,]
2.
The statement of net assets;[combined balance sheet showing all fund types and account groups,]
3.
The[ combined] statement of activities;[revenues, expenditures, and changes in fund balance for all governmental fund types,]
4.
The balance sheet for governmental funds;

5.
The statement of revenues, expenditures, and changes in the fund balance for governmental funds;

6.
The statement of net assets for proprietary funds;

7.
The statement of revenues, expenses, and changes in fund net assets for proprietary funds;[ combined statement of revenues, expenses, and changes in retained earnings/fund balances for all proprietary fund types and similar trust funds,] and

8.
The[ combined] statement of revenues, expenditures, and changes in the fund balance and a comparison of budgeted and actual expenditures for the general fund, if presented as a basic financial statement in the audit report[changes in financial position for all proprietary fund types and similar trust funds in accordance with KRS Chapter 424].


The advertisement under paragraph (a) of this subsection shall contain a statement that a copy of the complete auditor's report, including financial statements and supplemental information, is[are] on file at city hall and is[are] available for public inspection during normal business hours. The advertisement shall also contain a statement that any citizen may obtain from city hall a copy of the complete auditor's report, including financial statements and supplemental information, for his personal use. The statement shall notify citizens requesting a personal copy of the city audit report that they will be charged for duplication costs at a rate that shall not exceed twenty five cents ($0.25) per page. In addition, the advertisement shall contain a statement that copies of the financial statement or statements prepared in accordance with KRS 424.220 or 424.230 are available to the public at no cost at the business address of the officer responsible for preparation of the statement.

(7)
Upon request, a city electing publication in accordance with subsection (6)(a) of this section shall provide a copy of the components of the audit report enumerated in subsection (6)(b) of this section and a copy of the financial statement, if required by KRS 424.220, to the public at no cost during the normal business hours at the business address of the city.
(8)
A city electing publication in accordance with subsection 6(a) of this section shall post the components of the audit report enumerated in subsection 6(b) of this section on the identified Web site for a minimum of thirty (30) days[If the city, other than a city of the first or second class or urban-county government, elects to publish the financial statement prepared in accordance with KRS 424.220 in lieu of publishing the auditor's report, it shall, within sixty (60) days after the completion of the audit, publish the statement in accordance with KRS Chapter 424].

(9)
Any city of the fifth or sixth class may utilize the alternative publication methods authorized by KRS 424.190(2) to comply with the provisions of this section.

(10)
Any person who violates any provision of this section shall be fined not less than fifty dollars ($50) nor more than five hundred dollars ($500). In addition, any officer who fails to comply with any of the provisions of this section shall, for each failure, be subject to a forfeiture of not less than fifty dollars ($50) nor more than five hundred dollars ($500), in the discretion of the court, which may be recovered only once in a civil action brought by any resident of the city. The costs of all proceedings, including a reasonable fee for the attorney of the resident bringing the action, shall be assessed against the unsuccessful party.

Section 2.   KRS 424.130 is amended to read as follows:

(1)
Except as otherwise provided in KRS 424.110 to 424.370 and notwithstanding any provision of existing law providing for different times or periods of publication, the times and periods of publications of advertisements required by law to be made in a newspaper shall be as follows:

(a)
When an advertisement is of a completed act, such as an ordinance, resolution, regulation, order, rule, report, statement, or certificate and the purpose of the publication is not to inform the public or the members of any class of persons that they may or shall do an act or exercise a right within a designated period or upon or by a designated date, the advertisement shall be published one (1) time only and within thirty (30) days after completion of the act. However, a failure to comply with this paragraph shall not subject a person to any of the penalties provided by KRS 424.990 unless such failure continues for a period of ten (10) days after notice to comply has been given him by registered letter.

(b)
When an advertisement is for the purpose of informing the public or the members of any class of persons that on or before a certain day they may or shall file a petition or exceptions or a remonstrance or protest or objection, or resist the granting of an application or petition, or present or file a claim, or submit a bid, the advertisement shall be published at least once, but may be published two (2) or more times, provided that one (1) publication occurs not less than seven (7) days nor more than twenty-one (21) days before the occurrence of the act or event.

(c)
1.
Excepting counties with a city of the first class or a consolidated local government, when an advertisement is for the purpose of informing the public and the advertisement is of a sale of property[ or is a notice of delinquent taxes], the advertisement shall be published once a week for three (3) successive weeks.

2.
Excepting counties with a city of the first class or a consolidated local government, when an advertisement is for the purpose of informing the public and is a notice of delinquent taxes. A city or a county shall do one (1) of the following:

a.
The advertisement may be published in a newspaper qualified under KRS 424.120 once a week for three (3) successive weeks; or

b.
After publication for one (1) week in accordance with subdivision a. of this subparagraph, the advertisement may be published in each of the two (2) succeeding weeks as a legal display advertisement of not less than eight (8) column inches stating that a list of uncollected delinquent taxes is available for public inspection in accordance with KRS 424.330 during normal business hours at the business address of the city or county and on an identified Internet Web site. The advertisement shall include the business address of the city or county and the Uniform Resource Locator (URL) for the Internet Web site where the document can be viewed. The Internet Web site containing a city's or a county's uncollected delinquent tax list shall be an Internet Web site affiliated with the city or county and containing other information about the city's or county's government. The delinquent tax list shall remain posted on the Internet Web site for a minimum of thirty (30) days and shall be updated weekly.
3.
For counties containing a city of the first class or a consolidated local government, when an advertisement is for the purpose of informing the public and the advertisement is a notice of delinquent taxes, or notice of the sale of tax claims, the advertisement shall be published once, preceded by a one-half (1/2) page notice of advertisement the preceding week. The provisions of this paragraph shall not be construed to require the advertisement of notice of delinquent state taxes which are collected by the state.

(d)
Any advertisement not coming within the scope of paragraph (a), (b), or (c) of this subsection, such as one for the purpose of informing the public or the members of any class of persons of the holding of an election, or of a public hearing, or of an examination, or of an opportunity for inspection, or of the due date of a tax or special assessment, shall be published at least once but may be published two (2) or more times, provided that one (1) publication occurs not less than seven (7) days nor more than twenty-one (21) days before the occurrence of the act or event, or in the case of an inspection period, the inspection period commences.

(e)
If the particular statute requiring that an advertisement be published provides that the day upon or by which, or the period within which, an act may or shall be done or a right exercised, or an event may or shall take place, is to be determined by computing time for the day of publication of an advertisement, the advertisement shall be published at least once, promptly, in accordance with the statute, and the computation of time shall be from the day of initial publication.

(2)
This section is not intended to supersede or affect any statute providing for notice of the fact that an adversary action in court has been commenced.

Section 3.   KRS 424.220 is amended to read as follows:

(1)
Excepting officers of a city of the first class or a consolidated local government, a county containing such a city or consolidated local government, a public agency of such a city, consolidated local government, or county, or a joint agency of such a city, consolidated local government, and county, or of a school district of such a city, consolidated local government, or county, and excepting officers of a city of the second class or an urban-county government, every public officer of any school district, city, consolidated local government, county, or subdivision, or district less than a county, whose duty it is to collect, receive, have the custody, control, or disbursement of public funds, and every officer of any board or commission of a city, consolidated local government, county, or district whose duty it is to collect, receive, have the custody, control, or disbursement of funds collected from the public in the form of rates, charges, or assessments for services or benefits, shall within sixty (60) days of[at] the expiration of each fiscal year prepare an itemized, sworn statement of the funds collected, received, held, or disbursed by him during the fiscal year just closed, unless he has complied with KRS 424.230. Pursuant to subsections (2) and (3) of KRS 91A.040, each city of the sixth class shall prepare an itemized, sworn statement of the funds collected, received, held, or disbursed by the city which complies with the provisions of this section.

(2)
The statement shall show:

(a)
The total amount of funds collected and received during the fiscal year from each individual source; and

(b)
The total amount of funds disbursed during the fiscal year to each individual payee and the purpose for which the funds were expended.

(3)
Only the totals of amounts paid to each individual as salary or commission and public utility bills shall be shown. The amount of salaries paid to all nonelected county employees shall be shown as lump-sum expenditures by category, including but not limited to road department, jails, solid waste, public safety, and administrative personnel.

(4)
The amount of salaries paid to all teachers shall be shown as a lump-sum instructional expenditure for the school district and not by amount paid to individual teachers. The amount of salaries paid to all other employees of the board shall be shown as lump-sum expenditures by category, including but not limited to administrative, maintenance, transportation, and food service. The local board of education and the fiscal court shall have accessible a factual list of individual salaries for public scrutiny and the local board and the fiscal court shall furnish by mail a factual list of individual salaries of its employees to a newspaper qualified under KRS 424.120 to publish advertisements for the district, which newspaper may then publish as a news item the individual salaries of school or county employees.

(5)
The officer shall procure and include in or attach to the financial statement, as a part thereof, a certificate from the cashier or other proper officer of the banks in which the funds are or have been deposited during the past year, showing the balance, if any, of funds to the credit of the officer making the statement.

(6)
The officer shall, except as provided by subsections (7) and (8) of this section[in a city electing to publish its audit in lieu of the financial statement in accordance with KRS 91A.040(6)], within sixty (60) days after the close of the fiscal year cause the financial statement to be published in full in a newspaper qualified under KRS 424.120 to publish advertisements for the city, county, or district, as the case may be. Promptly after the publication is made, the officer shall file a written or printed copy of the advertisement with proof of publication, in the office of the county clerk of the county and with the Auditor of Public Accounts. Promptly after the publication is made, the officer shall also file one (1) copy of the financial statement with the Kentucky Department for Local Government.

(7)
In lieu of the publication requirements of subsection (6) of this section, the appropriate officer of a city, including the appropriate officer of any municipally owned electric, gas, or water system, shall[may elect to] satisfy the requirements of subsection (6) of this section by publication of a legal advertisement in accordance with Section 1 of this Act :

(a)
Preparation of a certified audit by a certified public accountant, performed in accordance with generally accepted principles of accounting, for the fiscal year;

(b)
Publishing in a newspaper qualified under KRS 424.120 to publish advertisements for the city, county, or district as the case may be, the statement of revenue and expenditures from such audit, together with the statement that the audit report is available for inspection at the offices of the utility; and

(c)
Making such audit available for inspection on request of anyone during normal working hours of the utility].

(8)
In lieu of the publication requirements of subsection (6) of this section, the appropriate officer of a county shall[may elect to] satisfy the requirements of subsection (6) of this section by publishing a legal advertisement of the county's[an] audit, prepared in accordance with KRS 43.070 or 64.810, in the same manner that legal advertisements of city audits are published in accordance with KRS 91A.040(6)[(7)].The county treasurer shall attest to the Auditor of Public Accounts that the required financial information has been posted on the Internet Web site listed in the advertisement.
Section 4.   KRS 424.330 is amended to read as follows:

(1)
When the sheriff of any county files with the fiscal court a list of uncollectible delinquent taxes, in accordance with KRS 134.360, the fiscal court shall promptly cause a list, showing the name of and amount due from each delinquent taxpayer, to be advertised by newspaper publication in accordance with the requirements for legal advertisements of delinquent taxes in subsection (1)(c)2. of Section 2 of this Act. A fee of three dollars ($3) per name per publication shall be added to the amount of each tax claim published as publication costs.

(2)
Cities may publish a list of uncollected delinquent taxes levied under Section 181 of the Kentucky Constitution, showing the name of and the amount due from each delinquent taxpayer, to be advertised by newspaper publication. If a city elects to publish its delinquent property tax list on an Internet Web site it shall purchase a legal display advertisement of not less than eight (8) column inches, stating that a list of uncollected delinquent taxes is available for public inspection in accordance with KRS 424.330 during normal business hours at the business address of the city and on an identified Internet Web site. This Internet Web site shall be an Internet Web site affiliated with the city and containing other information about the city's government. The advertisement shall include the business address of the city and the Uniform Resource Locator (URL) for the Internet Web site where the document can be viewed. A fee of three dollars ($3) per name per publication may be added to the amount of each tax claim published as publication costs.
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