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MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban-County

X
Charter County
X
Consolidated Local

Program/

Office(s) Impacted:
 Permitting and inspections

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties
X
Modifies Existing
X
Adds New

Eliminates Existing

PURPOSE/MECHANICS

HB 421 creates new sections of KRS 198B.650 to 198B.689 related to heating, ventilation, and air conditioning (HVAC) permits and inspections. The bill requires a permit for the installation or major repair of HVAC systems, establishes requirements for receiving a permit, and creates exemptions from the permitting process.

HB 421 creates a new section requiring the Board of Housing, Buildings and Construction to promulgate administrative regulations for the HVAC permitting application and inspection process, and for establishing reasonable fees to implement the program. The Department of Housing, Buildings, and Construction, with approval by the Board, may grant local authorities the right to act as the agent for the department and to enter into contractual relations to act as its agent.

HB 421 grants local authorities the right to fix the compensation for local inspectors. The bill sets the qualifications for a local inspector. Local government is prohibited from adding any HVAC inspection or permit requirements, or establishing any local inspection or permitting program. 

HB 421 creates a new section to establish an agency trust and surplus account for the fees to fund the HVAC permitting process. It creates a new section to define the powers of HVAC inspectors, to include stop work authority, and to allow county, city, Commonwealth's Attorneys, or the Attorney General to represent the department or its agents. It creates a new section granting specific court jurisdiction for civil and criminal action, and it grants aggrieved parties administrative hearings in accordance with KRS Chapter 13B.

HB 421 amends KRS 198B.650 to define "major repair" and "permit"; and amends KRS 198B.990 to include infractions of the HVAC permitting process within the fines and punishment section. The bill creates a non-codified section to allow the initial funding of the program from existing agency trust and surplus accounts, and requires repayment of these accounts within two fiscal years. It establishes that the Act take effect January 1, 2006.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

There would be no fiscal impact of HB 421 on most local governments. However there would be a minimal expense to the six local governments which currently have expanded jurisdiction with the Department for Housing, Buildings and Construction and do HVAC permitting and inspections. These six communities are: Louisville-Jefferson County Metro government, Lexington-Fayette Urban County government, Simpson county, Bullitt county, City of Shelbyville, and Madison county.

HB 421 allows the Department for Housing, Buildings and Construction to authorize local governing entities or combinations of entities to implement a HVAC program which enforces the Kentucky Building Code relating to issuing permits, conducting inspections, and enforcing necessary follow-up or sanctions. The purpose of HB 421 is to provide uniform forms provided by the Department for inspecting and permitting, and to provide uniform guidelines. There would be certain minimal revenue sharing to cover the cost of the statewide forms. It would also require the six communities to have agreements with the Department for Housing, Buildings and Construction in accordance with the provisions of HB 421. However, since no local government is mandated to operate a HVAC program, there should be no reason for a local government to agree to operate the program if the resources to do so are not available or the program became a financial burden. 

The bill's inspection and permit standards were modeled on two local governments that have a HVAC permitting and inspection program: Louisville-Jefferson County Metro government and Lexington-Fayette Urban County government. If any of the six local governments have requirements that are inconsistent with HB 421 they would be required to make changes to their policies. The cost could include reviewing their ordinances and regulations and making necessary changes. If they must pass a new ordinance, expenses would include: providing notices in the newspaper, printing new ordinances, and requirements, and possibly training local staff on the changed regulations.

Finally, HB 421 does not take affect until January 1, 2006. Therefore, the effective date would be delayed approximately six months.
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