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SUBJECT/TITLE
AN ACT relating to the protection of adults.
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Rep. Jimmy Lee

MANDATE SUMMARY

Unit of Government:

City;
X
County;
X
Urban-County

X
Charter County
X
Consolidated Local

Program/

Office(s) Impacted:
 local law enforcement agencies; County attorney

Requirement:
X
Mandatory
X
Optional

Effect on

Powers & Duties
X
Modifies Existing
X
Adds New

Eliminates Existing

PURPOSE/MECHANICS

HB 298 GA establishes separate statutory systems to promote coordination and standardization of the reporting, investigating, and prosecuting of: 

SYMBOL 183 \f "Symbol" \s 10 \h
Cases of domestic violence, abuse, or neglect inflicted by a spouse and without regard to the age of the adult;  (new KRS Chapter 209A)

SYMBOL 183 \f "Symbol" \s 10 \h
Cases of abuse, neglect and exploitation inflicted by a person or caretaker on an adult, age 18 or older, who has a mental or physical disability or who cannot carry out the activities of daily living or protect himself or herself without the assistance of others. (KRS Chapter 209)

The measure expands the adult abuse prosecutorial duties of County Attorneys to include:

SYMBOL 183 \f "Symbol" \s 10 \h
The annual submission of a written report to the Cabinet for Health and Family Services that provides the current status or disposition of each reported adult abuse, neglect, or exploitation case referred to that agency by the cabinet under KRS Chapter 209 during the preceding year;

SYMBOL 183 \f "Symbol" \s 10 \h
Providing in each office an attorney trained in adult abuse, neglect, and exploitation, if adequate personnel are available;

SYMBOL 183 \f "Symbol" \s 10 \h
Taking an active role in interviewing the adult alleged to have been abused, neglected, or exploited; 

SYMBOL 183 \f "Symbol" \s 10 \h
Arranging for one lead prosecutor to handle the case throughout the process, if adequate personnel are available;

SYMBOL 183 \f "Symbol" \s 10 \h
Making appropriate referrals when a case is not prosecuted;

SYMBOL 183 \f "Symbol" \s 10 \h
Explaining to the family, guardian, and adult victim any decision not to prosecute.

Technical assistance on local investigation and prosecution of adult abuse is provided by:

SYMBOL 183 \f "Symbol" \s 10 \h
Requiring the Attorney General to develop, by January 1, 2006, and distribute to Commonwealth Attorneys and County Attorneys, a Prosecutor's Manual for Commonwealth's Attorneys and County Attorneys that establishes policies and procedures for the prosecution of crimes against the elderly. 

SYMBOL 183 \f "Symbol" \s 10 \h
Enhancing the training of local law enforcement personnel through: (1) Making available to the County Attorney and other local law enforcement officers within 6 months of taking office or, in the case of an assistant county attorney or county detective within 6 months of being employed, a 4 hour educational program developed by the Prosecutors Advisory Council on the "investigation and prosecution of abuse, neglect, and exploitation of the elderly and other crimes against the elderly"; and (2) Completion by specified local law enforcement personnel of a 2 hour update on the subject at least once every 5 years.

Kentucky Law Enforcement Council approved basic training and professional development courses presented to law enforcement personnel on a variety of subjects are reconfigured as follows:

SYMBOL 183 \f "Symbol" \s 10 \h
Mandatory training subjects to be presented to all students attending a Department of Criminal Justice Training law enforcement "basic training course" are expanded by incorporating into adult abuse, domestic abuse, and child abuse topics, the current in-service training subjects of HIV and AIDS, and bias-related crime, and repealing the current statutes providing for in-service training on these subjects. 

SYMBOL 183 \f "Symbol" \s 10 \h
Mandatory professional development training courses (in-service training) are to be developed, approved, and presented to all certified peace officers.  The subject matter of the professional development courses is not specified although they are subject to review. These professional development training courses are first to be taken in the training year following Council approval, and biennially thereafter, but only twice in an 8 year time span.  The Council is to promulgate administrative regulations establishing "mandatory basic training" and "professional training courses" and to annually report to the LRC on the professional training courses subject and content matter. (Section 11)

Conforming amendments to the basic and professional development training reconfiguration includes:

SYMBOL 183 \f "Symbol" \s 10 \h
Amends KRS 61.300 to require all deputy sheriffs, deputy constables, patrol or other nonelective peace officers, or deputy peace officers to comply with the training provisions in Section 11 of the measure, instead of the 4 hour HIV and AIDS in-service training requirement in KRS 15.333 (repealed in Section 32). 

SYMBOL 183 \f "Symbol" \s 10 \h
Amends KRS 431.005 to revise the definition of "peace officer" to include a paid part-time law enforcement officer, or a special paid deputy who has completed the education and training program in Section 11 of the measure, instead of the initial and continuing education courses identified under KRS 403.784. (repealed in Section 32) 

SYMBOL 183 \f "Symbol" \s 10 \h
Repeals KRS 15.331, 15.333, and KRS 403.784. The requirement for an initial and continuing training of police dispatchers and probation or parole officers on a variety of subject matter, including domestic violence and child physical and sexual abuse, would be abolished with the repeal of KRS 403.784.  (Police dispatchers have other training requirements under KRS 15.560, and training requirements for probation and parole officers are provided under 501 KAR 6:020.)

 FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The direct fiscal impact of HB 298 GA on local governments is expected to be minimal.

HB 298 GA adds additional adult abuse prosecutorial duties to the job of County Attorney.  Although County Attorneys are elected and are a part of local government, they receive salaries for their prosecutorial duties through the Unified Prosecutorial System, which in turn is funded by state General Fund dollars.

HB 298 GA requires the Kentucky Law Enforcement Council to develop and approve mandatory basic and professional development training courses for all certified peace officers. These training courses are to include subject matter related to (1) abuse, neglect, and exploitation of the elderly and other crimes against the elderly; and (2) dynamics of domestic violence, child physical and sexual abuse, and rape.  Certified peace officers are required to take a mandatory professional development training course in the training year following its approval by the KLE Council, and biennially thereafter.  Certified peace officers do not have to take these  courses more than twice in 8 years.  Under 503 KAR 3:030, certified peace officers presently employed in the capacity for which Kentucky Law Enforcement Council certification was obtained and who are employed full-time are eligible to receive free tuition, housing, and meals from the Department of Criminal Justice Training.  Local government would incur expenses for transportation of officers to the training site, and would lose the services of the officers while they were in training.
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