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MEASURE'S PURPOSE:  

HB298/GA defines the role and training required for each authorized agency that provides protective services to vulnerable elderly and adults, and establishes and requires coordinated reporting of protective services.

PROVISION/MECHANICS:  HB298/GA

Section 1:

Amends KRS 209.010 to include coordination and efficiency among agencies that respond to adult abuse, neglect, or exploitation among purposes of the chapter, and specifies that this chapter shall not apply to victims of domestic violence unless the person meets the amended definition of adult; 

Section 2:

Amends KRS 209.020 to define or redefine "adult," "caretaker," "deception," "abuse," "exploitation," "investigation," "records," "neglect," and "authorized agencies"; 

Section 3:

Amends KRS 209.030 to specify that the Cabinet for Families and Children has primary responsibility for investigation and services under KRS Chapter 209, but that nothing restricts the authority of other agencies.  Specifies cabinet actions upon receipt of a report to include an initial assessment and notice to law enforcement within 24 hours and immediate notice when an emergency circumstance or a potential crime occurs.  Requires the cabinet to establish standardized procedures for notifying other authorized agencies.  If practical, requires the cabinet to coordinate investigations with other agencies and to support specialized multidisciplinary teams with professionals who have investigative authority.  Specifies that cabinet representatives shall be allowed access to financial records in an active investigation, but that the financial records shall not be disclosed for any purpose other than the purpose for which they were obtained.  Requires the cabinet to consult with local agencies and advocacy programs to encourage information sharing, training, and awareness of adult abuse, neglect, and exploitation.  By November 1st of each year, requires each participating agency, in accordance with state and federal confidentiality and open records law, to submit an annual report to the cabinet of actions taken and the current status of investigations.  By December 1st of each year, requires the cabinet to summarize all reports from other agencies into a report to the Governor and Legislative Research Commission, and specifies that no identifying information about the victim shall be included in the report.  Requires, as appropriate, recommendations on improving the coordination of investigations and the provision of protective services, and that the report be made available upon request to community human services organizations and others.  

Section 4:

Creates a new section of KRS Chapter 209 to require that the Cabinet for Families and Children shall provide for sufficient social worker staff  to implement the provisions of this chapter.

Section 5:
Amends KRS 209.110 to specify that a summons for a hearing for emergency protective services shall not be made upon an alleged perpetrator.  

Section 6:
Amends KRS 209.130 to specify that the court order for protective services shall not be made upon the alleged perpetrator.

Section 7:
If adequate personnel are available, requires prosecutors to have an attorney trained in adult abuse and one lead prosecutor for adult abuse cases.  If adequate personnel are available, requires prosecutors to have an active role in adult abuse cases to minimize the involvement of the adult victim.  Requires prosecutor's offices to make appropriate referrals when a case is not prosecuted.

Section 8:
Amends KRS 209.990 to make technical amendment (replace "caretaker" with "person").

Section 9:

Creates and new section of KRS Chapter 209 to require the Attorney General's Office to develop a prosecutor's manual establishing the policies and procedur s for prosecuting crimes against the elderly.

Section 10:
Creates new sections of KRS Chapter 15 to require that a four hour training program on elder abuse, neglect, and exploitation be made available for prosecutors, and that a two-hour update for assistant prosecutors and detectives be completed every five years.

Section 11:

Creates new sections of KRS Chapter 15 to specify those subjects approved by the Kentucky Law Enforcement Council for mandatory training, including the abuse, neglect, and exploitation of the elderly, domestic violence, and child abuse.  Requires the Council to develop similar mandatory professional development training.  Requires that certified peace officers be required to take these courses no more than two times in eight years.

Sections 12:
Amends KRS 15.760 to require victim advocates to have training in elder abuse, neglect, and exploitation.

Section 13:
Amends KRS 15A.190 to add elder abuse, neglect, and exploitation and other crimes to the uniform reporting form on statistics distributed by the Justice Cabinet.

Section 14:

Requires the Administrative Office of the Courts to develop judicial training on investigation and prosecution of cased of adult abuse, neglect and exploitation and on the investigation and services provided under this chapter.
Section 15:
Amends KRS 21A.170 to add the dynamics of crimes against the elderly including, but not limited to, adult abuse, neglect, and exploitation to judicial in-service training at least once every two years.

Section 16:
Amends KRS 69.350 to require victim advocates to have training in elder abuse, neglect, and exploitation.

Section 17:
Amends KRS 194A.540 to require the cabinet to develop training on elder abuse, neglect, and exploitation for specified licensure boards.

Section 18:
Amends KRS 194B.530 to require training for employees of the Department for Community Based Services on elder abuse, neglect, and exploitation.

Section 19:

Creates a new section of KRS Chapter 209 to permit elder abuse, neglect, and exploitation training to be developed and accessed electronically.

Sections 22-27:

Establishes KRS Chapter 209A to contain existing statute relating to domestic violence currently contained in Chapter 209.

Sections 28 and 29:

Establishes certain requirements before a person may serve as a deputy sheriff, deputy constable, patrol or other elective peace officer, or deputy peace officer, and requirements for when a peace officer may make an arrest without a warrant.

Section 30:
Repeals KRS 15.331 - Basic law enforcement training to include training on bias-related crime.

Repeals KRS 15.333 - Educational program concerning HIV and AIDS for law enforcement officers.

Repeals KRS 403.784 - Training and continuing education courses for law enforcement officers.
FISCAL EXPLANATION:

No impact.  This legislation establishes statutory requirements for training, responding to allegations, access to records, coordinating with other agencies, and coordinated reporting relating to elderly abuse, neglect and exploitation.  Many of these activities are already underway in the state, but have not had statutory requirements specifically related to the abuse, neglect and exploitation of the elderly.

Per the Health and Family Services Cabinet, this legislation is budget neutral.

Requirements for prosecutors are permissive.
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