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AN ACT relating to drug reimportation and declaring an emergency.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 18A IS CREATED TO READ AS FOLLOWS:

(1)
Notwithstanding any provision of law to the contrary, the secretary of the Personnel Cabinet shall establish a prescription drug reimportation program for use with any active state or teacher employee or retired state or teacher employee health program within the state. The program shall seek reimportation from Canada, and initially may be established on a demonstration basis. The program shall include the following components:
(a)
A drug formulary that lists drugs that may be safely obtained from Canadian sources.

1.
The list shall be composed of predominantly brand-name drugs that will be used for long-term or maintenance purposes.

2.
Only drugs that can be obtained more cost-effectively from Canada than from the United States shall be included.

3.
The list shall be periodically updated to ensure continued cost savings.

4.
Only drugs approved by the Federal Drug Administration in dosages approved by that federal agency shall be eligible for inclusion on the list;

(b)
Patient safety assurance protections.

1.
Each prescription for a drug eligible for reimportation shall be first filled by a Kentucky pharmacy with a thirty (30) day supply before obtaining a refill through the reimportation program.

2.
The cabinet shall consider the appropriateness of using a primary care pharmacy model whereby every program participant would have the opportunity to choose a Kentucky pharmacy to coordinate and monitor his or her drug therapy.

3.
The cabinet shall implement a monitoring program to evaluate the safety and efficacy of drugs received by plan participants. This program may be established in coordination with a Kentucky-based college of pharmacy.

4.
All drugs dispensed through the program shall be dispensed in manufacture-sealed containers with child-resistant caps or an equivalent safeguard.

5.
The cabinet shall maintain a toll-free number with a pharmacist available twenty-four (24) hours a day, seven (7) days a week, to answer any medication-related questions by plan participants.

6.
All wholesalers and pharmacies involved in filling prescriptions under the program shall be licensed and regulated by either the United States or Canadian government, or both.

7.
Prescriptions shall be dispensed only under a valid prescription; and

(c)
Plan reporting. The cabinet shall periodically report to the United States Department of Health and Human Services regarding the effectiveness and cost savings of the program.

(2)
(a)
The Governor and the secretary of the cabinet shall coordinate a request to the secretary of the United States Department of Health and Human Services to certify to Congress that, for the purposes of this Kentucky program, reimportation poses no additional risk to the public's health and safety and would result in a significant reduction in the cost of prescription drugs to plan participants.

(b)
The Governor and the secretary of the cabinet shall coordinate a request for a waiver from the secretary of the United States Department of Health and Human Services authorizing the program with the components set forth in this section.
SECTION 2.   A NEW SECTION OF KRS 205.510 TO 205.645 IS CREATED TO READ AS FOLLOWS:

(1)
Notwithstanding any provision of law to the contrary, the Cabinet for Health Services shall establish a prescription drug reimportation program for use within Medicaid. The program shall seek reimportation from Canada, and initially may be established on a demonstration basis. The program shall include the following components:
(a)
A drug formulary that lists drugs that may be safely obtained from Canadian sources.

1.
The list shall be composed of predominantly brand-name drugs that will be used for long-term or maintenance purposes.

2.
Only drugs that can be obtained more cost-effectively from Canada than from the United States shall be included.

3.
The list shall be periodically updated to ensure continued cost savings.

4.
Only drugs approved by the Federal Drug Administration in dosages approved by that federal agency shall be eligible for inclusion on the list;

(b)
Patient safety assurance protections.

1.
Each prescription for a drug eligible for reimportation shall be first filled by a Kentucky pharmacy with a thirty (30) day supply before obtaining a refill through the reimportation program.

2.
The cabinet shall consider the appropriateness of using a primary care pharmacy model whereby every program participant would have the opportunity to choose a Kentucky pharmacy to coordinate and monitor his or her drug therapy.

3.
The cabinet shall implement a monitoring program to evaluate the safety and efficacy of drugs received by plan participants. This program may be established in coordination with a Kentucky-based college of pharmacy.

4.
All drugs dispensed through the program shall be dispensed in containers with child-resistant caps or an equivalent safeguard.

5.
The cabinet shall maintain a toll-free number with a pharmacist available twenty-four (24) hours a day, seven (7) days a week, to answer any medication-related questions by plan participants.

6.
All wholesalers and pharmacies involved in filling prescriptions under the program shall be licensed and regulated by either the United States or Canadian government, or both.

7.
Prescriptions shall be dispensed only under a valid prescription; and

(c)
Plan reporting. The cabinet shall periodically report to the United States Department of Health and Human Services regarding the effectiveness and cost savings of the program.

(2)
(a)
The Governor and the secretary of the cabinet shall coordinate a request the secretary of the United States Department of Health and Human Services to certify to Congress that, for the purposes of this Kentucky program, reimportation poses no additional risk to the public's health and safety and would result in a significant reduction in the cost of prescription drugs to plan participants.

(b)
The Governor and the secretary of the cabinet shall coordinate a request for a waiver from the secretary of the United States Department of Health and Human Services authorizing the program with the components set forth in this section.
SECTION 3.   A NEW SECTION OF KRS CHAPTER 211 IS CREATED TO READ AS FOLLOWS:

(1)
Notwithstanding any provision of law to the contrary, the Cabinet for Health Services shall establish a prescription drug reimportation program for use with any prescription drug program in local health departments or any program under the jurisdiction of the cabinet that provides for or assists with the purchase of prescription drugs. The program shall seek reimportation from Canada, and initially may be established on a demonstration basis. The program shall include the following components:
(a)
A drug formulary that lists drugs that may be safely obtained from Canadian sources.

1.
The list shall be composed of predominantly brand-name drugs that will be used for long-term or maintenance purposes.

2.
Only drugs that can be obtained more cost-effectively from Canada than from the United States shall be included.

3.
The list shall be periodically updated to ensure continued cost savings.

4.
Only drugs approved by the Federal Drug Administration in dosages approved by that federal agency shall be eligible for inclusion on the list;

(b)
Patient safety assurance protections.

1.
Each prescription for a drug eligible for reimportation shall be first filled by a Kentucky pharmacy with a thirty (30) day supply before obtaining a refill through the reimportation program.

2.
The cabinet shall consider the appropriateness of using a primary care pharmacy model whereby every program participant would have the opportunity to choose a Kentucky pharmacy to coordinate and monitor his or her drug therapy.

3.
The cabinet shall implement a monitoring program to evaluate the safety and efficacy of drugs received by plan participants. This program may be established in coordination with a Kentucky-based college of pharmacy.

4.
All drugs dispensed through the program shall be dispensed in manufacture-sealed containers with child-resistant caps or an equivalent safeguard.

5.
The cabinet shall maintain a toll-free number with a pharmacist available twenty-four (24) hours a day, seven (7) days a week, to answer any medication-related questions by plan participants.

6.
All wholesalers and pharmacies involved in filling prescriptions under the program shall be licensed and regulated by either the United States or Canadian government, or both.

7.
Prescriptions shall be dispensed only under a valid prescription; and

(c)
Plan reporting. The cabinet shall periodically report to the United States Department of Health and Human Services regarding the effectiveness and cost savings of the program.

(2)
(a)
The Governor and the secretary of the cabinet shall coordinate a request the secretary of the United States Department of Health and Human Services to certify to Congress that, for the purposes of this Kentucky program, reimportation poses no additional risk to the public's health and safety and would result in a significant reduction in the cost of prescription drugs to plan participants.

(b)
The Governor and the secretary of the cabinet shall coordinate a request for a waiver from the secretary of the United States Department of Health and Human Services authorizing the program with the components set forth in this section.

Section 4.   Whereas the citizens of the Commonwealth are burdened by the exorbitant cost of prescription drugs and many of these drugs are less expensive in Canada, an emergency is declared to exist, and this Act takes effect upon its passage and approval by the Governor or upon its otherwise becoming a law.
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