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SUBJECT/TITLE
Clerk's duties related to recall tax petitions

SPONSOR
Senator Ernie Harris

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban-County

X
Charter County
X
Consolidated Local

Program/

Office(s) Impacted:
 County Clerk Offices

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties
X
Modifies Existing
X
Adds New

Eliminates Existing

PURPOSE/MECHANICS

SB 70 SCS retains the provisions of the original bill.  Additionally it shortens the time during which a petition must be filed, and requires that the county clerk advertise the filing of the petition.  SB 70 SCS provides standard petition requirements regarding the number of signatures required; establishes timelines for challenging a county clerk's certification of a petition and; provides that the provisions of the Act shall apply to ordinances, orders, resolutions, or motions passed after July 15, 2004.

The original provisions of SB 70 SCS amend various Sections of the statutes to remove the requirement that petitions be organized by precinct, and sets forth the information that must be included on a recall petition.  It also adds notification procedures and timelines for determination of the validity of the petition.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

SB 70 SCS has the same effect on local government as the original bill with the following exception:  SB 70 SCS adds an additional step to the county clerk's duties.  The county clerk must, within five days of receipt of an affidavit, publish at least once in a newspaper of general circulation, the tax levy being challenged along with the name and addresses of the petition committee.  However, if there is no such newspaper with general circulation, the clerk must post the notice at the courthouse door.  The cost of the bill's provisions would, therefore, increase in most counties due to this publication requirement. 
The fiscal impact of SB 70 SCS on local government is indeterminable, but would likely be minimal.  SB 70 SCS provides a uniform process for tax recall elections by county fiscal courts, district boards of education, cities, urban-county government, consolidated local government and other taxing districts.  The mandate affects the duties of the county clerk's offices as they must certify the recall petitions. Costs to the county clerk include the revamping of current procedure for recall elections and notification requirements.  In the case of an insufficient petition, the petition committee must be notified by certified mail and the petition deficiencies must be published at least once in a local newspaper of general circulation.  There would be no new costs for notification procedures for school district tax recalls as similar procedures already exist in KRS 160.597.
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