HOUSE OF REPRESENTATIVES

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2004 REGULAR SESSION


Amend printed copy of SENATE BILL 40/GA

On page 5, after line 17, by inserting the following:

"SECTION 3.   A NEW SECTION OF KRS 205.510 TO 205.645 IS CREATED TO READ AS FOLLOWS:

(1)
The Cabinet for Health Services shall implement a Medicaid estate recovery system mandated by the federal Omnibus Budget Reconciliation Act (OBRA) of 1993, as amended. The system shall seek recovery from the estate of a deceased recipient for the period of the deceased recipient's institutionalization, as allowed by federal law.

(2)
Within the flexibility for implementation given by the federal government to the state for the Medicaid estate recovery system, the cabinet shall provide adequate notice of its claim to the estate representative.

(3)
No claim shall be made against the estate if there is a surviving spouse, a surviving child under the age of twenty-one (21), or a surviving child of any age who is legally blind or who has been determined disabled under the federal Social Security Act.

(4)
The cabinet shall waive recovery if an undue hardship would occur upon collection of the amounts claimed. The cabinet shall consider undue hardship on a case-by-case basis with each Medicaid estate recovery claim.

(5)
To guide the cabinet with its determination of undue hardship, the cabinet shall consider the following criteria and shall not pursue Medicaid estate recovery if the any of these criteria is found to exist:

(a)
The asset subject to recovery is the sole income-producing asset, which shall include but not be limited to a family farm or business, conveyed to the surviving recipient family member;

(b)
A brother or sister who provided care to the recipient that allowed the recipient to delay entry into a nursing home has an equity interest in the home and lived in the home for at least one (1) year prior to the recipient entering the nursing home;

(c)
A son or daughter who provided care to the recipient that allowed the recipient to delay entry into a nursing home lived in the home for at least two (2) years before the recipient entered a nursing home;
(d)
Application of estate recovery would cause a person requesting the determination of undue hardship to go without health care, food, shelter, or other necessities;

(e)
The heir or beneficiary would become or remain eligible for any governmental assistance program if the cabinet pursued its claim;

(f)
Any other criteria deemed reasonable by the cabinet following examination of Medicaid estate recovery programs in states with Medicaid programs similar to the program in Kentucky; or

(g)
The total date-of-death value of the estate subject to recovery is less than the administrative cost of recovering the estate, or less than a dollar amount to be determined by the cabinet, but not less than fifteen thousand dollars ($15,000).".
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