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SUBJECT/TITLE
AN ACT relating to home inspectors.
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MANDATE SUMMARY

Unit of Government:
X
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X
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X
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X
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Program/
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 Housing Code Enforcement; 

Local Jails; County fiscal court
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X
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X
Adds New
X
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PURPOSE/MECHANICS   

SB 34 GA requires that individuals conducting home inspection for compensation be licensed by the newly created Kentucky Board of Home Inspectors.  The Kentucky Board of Home Inspectors would be administratively attached to the Kentucky Department of Housing, Building and Construction.  The bill prohibits home inspection from including a code compliance inspection.  Individuals conducting inspections of residential dwellings would provide a visual analysis for the purpose of providing a professional opinion of the condition of the dwelling, its attached garages and carports, any reasonable accessible installed components, and the operation of the dwelling's systems, including any controls normally operated by the owner of the dwelling, for systems and components in the standards of practice established by the Board.  

SB 34 GA defines:


"Residential dwelling" as a structure consisting of at least one but not more than four units, each designed for occupancy by a single family, whether the units are occupied or unoccupied;


"Home inspection" to provide that the term not include a code compliance inspection, or an inspection required under the National Manufactured Housing Construction & Safety Standards Act, or KRS 227.600 regarding manufactured homes.

Individuals not required to be licensed by the Board include:

(1)
An individual acting within the scope of the individual's employment as a:


A code enforcement official for the state or a political subdivision of the state; or


A representative of a state or local housing agency ; or


An individual acting under the authority of the U.S. Department of Housing and Urban Development.

(2)
An individual acting within the scope of a specified license such as architect; professional engineer; plumbing contractor or journeyman plumber; electrician, master electrician, or electrical contractor; master heating, ventilation, and air conditioning contractor; journeyman heating, ventilation, and air conditioning mechanic; or apprentice heating, ventilation, and air conditioning mechanic; real estate broker, broker salesperson, or salesperson; real estate appraiser; insurance adjuster, Liquefied petroleum gas dealers; 

(3)
An individual holding a permit, certificate, or license to use and apply pesticides or make diagnostic inspections and reports for wood destroying pests and fungi and acting within the scope of the permit, certificate or license;

(4)
An individual holding a license from a political subdivision as a tradesperson or home builder and acting within the scope of the license; 

(5) Certain manufactured home retailers and installers;

(6) Employees of the state Department of Housing, Buildings & Construction or the State Fire Marshall's Office.

Further, SB 34 GA prohibits agencies or political subdivisions (city, county, or consolidated local government) of the state from imposing on the board licensed home inspector, a registration  or licensing requirement or charging a fee for a license or an employment.  The bill clarifies that political subdivisions are not prohibited from imposing an occupational license tax on a home inspector.

The measure requires:


All fee-paid home inspections be conducted in accordance with certain standards of practice and authorizes the Board to establish standards of practice at a later date which will supersede other Board established standards of practice;


A cause of action be filed within 1 year from the time that the claimant knew or should have known that the inspection was deficient and delete certain exemptions from liability.

SB 34 GA prohibits the home inspector from writing in the initial home inspection report that any condition found is out of compliance with any building code enforced under KRS Chapter 198B.

SB 34 GA creates 7 new sections of KRS Chapter 411 to establish notice and opportunity to repair provisions.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of SB 34 GA on all local governments is indeterminable but is probably none or minimal, except for Lexington-Fayette County Urban-County Government which has a $15,450 fiscal impact.

The Lexington-Fayette County Urban County Government, Division of Code Enforcement, licenses Home Inspectors and Apprentice Home Inspectors under its Code of Ordinances, Sec 12-3. Under Section 12-3(n) of the Ordinance, licensed home inspectors and apprentice home inspectors: (1) inspect an existing residential structure to evaluate its basic structural integrity, mechanical integrity or elements of safety; and (2) are not code officials and are not authorized to enforce the property maintenance code, including inspecting for potential violations and issuing notices and orders for compliance with the property maintenance code.

LFUCG prohibits any person from engaging in the business of home inspections within the limits of the urban county unless the individual holds a home inspector or apprentice home inspector license.  LFUCG charges an annual licensure fee of $250 for Home Inspectors (there are 61 persons currently so licensed) and $100 annual license fee for an Apprentice Home Inspector (there are 2 persons currently licensed). . (LFUCG Code of Ordinances Sec. 12-3 and http://www.lfucg.com/PubSafety/CodeEnf/LicensedHomeInspectors.htm).

According to the City of Louisville, Department of Inspections, Permits & Licenses, the metro government does not require licenses or permits for home inspectors. (Louis Marsili, DIPL)

It is unknown if any other cities or counties require a home inspector license or permit.

Private individuals or companies currently conducting home inspection may work for realtors and banks or lending institutions during the residential real estate transaction process.  They may also be privately employed by an individual interested in buying or selling a home.  Local government does not have any authority or role in the home buying or selling transaction as it relates to home inspection.  The private home inspectors are not the certified inspectors operating on behalf of local governments that have the authority to issue permits or certificates of occupancy as part of building code enforcement.

Under KRS 198B.062, permits, inspections, and certificates of occupancy are not mandatory for single-family dwellings unless a local government passes an ordinance requiring inspections of single-family residences.  LFUCG has passed such an ordinance.

The measure clarifies that local governments would not be prohibited from imposing an occupational license tax on any person operating as a home inspector within the jurisdiction of the local government.  Thus this language would provide that the measure would have no negative impact on these occupational tax revenues currently available to certain counties in the Commonwealth.  Data available from the Kentucky Society of CPAs indicates that some 63 Kentucky counties and 128 cities impose an occupational tax as of January 21, 2004.

Individuals who perform home inspections for compensation without being licensed as a home inspector under the Act would be guilty of a Class B misdemeanor which results in a penalty of either a $250 fine or a fine and confinement in a county jail (KRS 431.060) not to exceed 90 days.  The fiscal court of each county is required to provide for the incarceration of misdemeanant prisoners held in the county jai, at an average cost of $33.91 per day.  The number of persons who would violate the Act would be minimal.
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