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AN ACT relating to radon mitigation in buildings.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 198B IS CREATED TO READ AS FOLLOWS:

As used in Section 2 of this Act:

(1)
"Zone 1" means a designated geographic area containing the highest indoor predicted average screening level of concentration of radon gas in a specific volume as determined by the Cabinet for Health Services.

(2)
"Radon mitigation system" means a system designed to reduce the concentration of radon gas within a building to an annual average of four (4) picoCuries per liter or less that meets the design criteria as published by Region IV of the United States Environmental Protection Agency.

(3)
"Local government" means a city, county, urban-county government, charter county government, or consolidated local government.

(4)
"Building" means "building" as defined in KRS 198B.010.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 198B IS CREATED TO READ AS FOLLOWS:

(1)
All single-family dwellings, multifamily dwellings, child daycare facilities, and public and private elementary and secondary schools located in a county designated as a Zone 1 county, the construction of which begins on or after one (1) year after the effective date of this Act, shall contain radon mitigation systems.

(2)
Local governments in Zone 1 may require radon mitigation systems for buildings the construction of which begins on or one (1) year after the effective date of this Act in addition to single-family dwellings, multifamily dwellings, child daycare facilities, and public and private elementary and secondary schools.

(3)
Local governments not in Zone 1 may require radon mitigation systems for any buildings the construction of which begins on or after one (1) year after the effective date of this Act.

(4)
All radon mitigation systems shall be installed and inspected by persons certified by the Cabinet for Health Services under the provisions of KRS 211.856.

(5)
The Department of Housing, Buildings and Construction shall, within one hundred twenty (120) days after the effective date of this Act, promulgate administrative regulations under the provisions of KRS Chapter 13A establishing the minimum requirements for acceptable radon mitigation systems to be installed in single-family residential dwellings, multifamily residential dwellings, child daycare facilities, public and private elementary and secondary schools, and other buildings. The Department of Housing, Buildings and Construction shall consult with the Cabinet for Health Services to determine the minimum requirements for acceptable radon mitigation systems.

(6)
A local government shall not issue a final certificate of occupancy for a single-family dwelling, multifamily dwelling, child daycare facility, or a public or private elementary or secondary school the construction of which is begun on or after one (1) year after the effective date of this Act, in a county designated as a Zone 1 county unless an acceptable radon mitigation system meeting the requirements of the Department of Housing, Buildings and Construction has been installed.

(7)
An income tax credit shall be allowed for the cost of the system required to be installed in subsection (1) of this section under the provisions of Section 3 of this Act.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 141 IS CREATED TO READ AS FOLLOWS:

There shall be allowed as a nonrefundable credit against the tax imposed by KRS 141.020 and 141.040 an amount equal to fifty percent (50%) of the cost of a radon mitigation system required to be installed under subsection (1) of Section 2 of this Act. If the taxpayer is a pass-through entity, the tax credit shall pass through in the same proportion as the distributive share of income or loss is passed through. Any unused credit may be carried forward for three (3) taxable years.

Section 4.   KRS 141.0205 is amended to read as follows:

If a taxpayer is entitled to more than one (1) of the tax credits allowed against the tax imposed by KRS 141.020 or 141.040, the priority of application and use of the credits shall be determined as follows:

(1)
The nonrefundable credits against the tax imposed by KRS 141.020 shall be taken in the following order:

(a)
The individual credits permitted by KRS 141.020(3);

(b)
The economic development credits computed under KRS 141.347, 141.400, 141.403, 141.407, and 154.12-2088;

(c)
The health insurance credit permitted by KRS 141.062;

(d)
The tax paid to other states credit permitted by KRS 141.070;

(e)
The credit for hiring the unemployed permitted by KRS 141.065;

(f)
The recycling or composting equipment credit permitted by KRS 141.390;

(g)
The tax credit for cash contributions in investment funds permitted by KRS 154.20-263 in effect prior to July 15, 2002, and the credit permitted by KRS 154.20-258;

(h)
The low income credit permitted by KRS 141.066;

(i)
The household and dependent care credit permitted by KRS 141.067;

(j)
The coal incentive credit permitted under KRS 141.0405;[ and]
(k)
The research facilities credit permitted under KRS 141.395; and

(l)
The credit for the installation of radon mitigation systems in new construction permitted by Section 3 of this Act.

(2)
After the application of the nonrefundable credits in subsection (1) of this section, the refundable credits against the tax imposed by KRS 141.020 shall be taken in the following order:

(a)
The individual withholding tax credit permitted by KRS 141.350; and

(b)
The individual estimated tax payment credit permitted by KRS 141.305.

(3)
The nonrefundable credits against the tax imposed by KRS 141.040 shall be taken in the following order:

(a)
The economic development credits computed under KRS 141.347, 141.400, 141.403, 141.407, and 154.12-2088;

(b)
The health insurance credit permitted by KRS 141.062;

(c)
The unemployment credit permitted by KRS 141.065;

(d)
The recycling or composting equipment credit permitted by KRS 141.390;

(e)
The coal conversion credit permitted by KRS 141.041;

(f)
The enterprise zone credit permitted by KRS 154.45-090;

(g)
The tax credit for cash contributions to investment funds permitted by KRS 154.20-263 in effect prior to July 15, 2002, and the credit permitted by KRS 154.20-258;

(h)
The coal incentive credit permitted under KRS 141.0405;[ and]
(i)
The research facilities credit permitted under KRS 141.395; and

(j)
The credit for the installation of radon mitigation systems in new construction permitted by Section 3 of this Act.

(4)
After the application of the nonrefundable credits in subsection (3) of this section, the refundable corporation estimated tax payment credit permitted by KRS 141.044 shall be allowed as a credit against the tax imposed by KRS 141.040.

Section 5.   KRS 211.855 is amended to read as follows:

(1)
The Cabinet for Health Services shall be the regulatory agency for the control of radon in the Commonwealth of Kentucky, except that the Department of Housing, Buildings and Construction shall be responsible for the establishment of minimum requirements for radon mitigation systems installed pursuant to Section 2 of this Act.

(2)
The Cabinet for Health Services shall develop and conduct programs for evaluation and control of activities related to radon including laboratory analyses, mitigation, and measurements.

Section 6.   The provisions of Section 3 of this Act shall apply to taxable years beginning after December 31, 2003.
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