UNOFFICIAL COPY AS OF  02/18/04
04 REG. SESS.
04 RS HB 296/HCS


AN ACT relating to fair competition in the marketing of motor fuel.

WHEREAS, the General Assembly finds that the marketing of motor fuel in the Commonwealth affects the public interest; and

WHEREAS, the General Assembly finds that independent and small dealers and distributors of motor fuel are vital to a healthy, competitive marketplace and that certain marketing practices are contrary to the public interest because they impair a fair, competitive environment and tend to create and foster monopolies; and

WHEREAS, the General Assembly finds that independent and small dealers and distributors of motor fuel have made significant investments in property, equipment and environmental controls for the purpose of making motor fuel available to all areas of the Commonwealth; and

WHEREAS, the General Assembly finds that independent and small dealers and distributors cannot survive in a market environment that allows certain pricing schemes at the wholesale or retail level; and

WHEREAS, the General Assembly finds that subsidized pricing of motor fuel is inherently unfair, reduces competition, and ultimately tends to increase the price of motor fuel while decreasing the accessibility and availability of motor fuel in some areas; and

WHEREAS, the General Assembly finds that unfair competition that injures a single competitor results in injury to the entire market, thus creating an environment that injures and is contrary to the public interest; and

WHEREAS, the General Assembly declares it is the legislature's intent to encourage fair and honest competition, and to safeguard the public against the creation of monopolies or other unfair methods of competition, involving the sale of motor fuel in both the wholesale and retail trades within the Commonwealth; and

WHEREAS, the General Assembly declares that it is an unfair trade practice to advertise, offer for sale, or sell motor fuel below cost or at a cost lower than that charged other persons on the same marketing level; and

WHEREAS, the General Assembly declares it to be the policy of the Commonwealth to promote the general welfare through the prohibition of unfair trade practices;

NOW, THEREFORE,

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   The Legislative Research Commission is requested to have a study conducted of the effect of subsidized pricing on competition in the retail motor fuel business. Particular attention should be directed to the effect on small and independent motor fuel dealers.

Section 2.   The Legislative Research Commission is authorized to retain a consultant if the interim joint committee which undertakes the study recommends it.

Section 3.   A report shall be made to the Legislative Research Commission on or before December 1, 2004.

Section 4.   Provisions of this Act to the contrary notwithstanding, the Legislative Research Commission shall have the authority to alternatively assign the issues identified herein to an interim joint committee or subcommittee thereof, and to designate a study completion date.
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