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AN ACT relating to complementary and alternative medicine.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   KRS CHAPTER 311B IS ESTABLISHED AND A NEW SECTION THEREOF IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 21 of this Act unless the context otherwise requires:

(1)
"Acupuncture" means that theory of health care developed from traditional and modern Oriental medical philosophies that employs diagnosis and treatment of conditions of the human body based upon stimulation of specific acupuncture points on meridians of the human body for the promotion, maintenance, and restoration of health and for the prevention of disease. Therapies within the scope of acupuncture include manual, mechanical, thermal, electrical, photonic, and electromagnetic treatment of such specific indicated points. Adjunctive therapies included in, but not exclusive to acupuncture, include herbal and nutritional treatments, therapeutic exercise, and other therapies based on traditional and modern Oriental medical theory;

(2)
"Acupuncture needle" means a needle designed exclusively for acupuncture purposes. It has a solid core, with a taper point and is twelve-hundredths (0.12) one (1) millimeter to forty-five hundredths (0.45) of one (1) millimeter thick, and constructed of stainless steel, gold, silver, or other board-approved material that is presterilized and disposable or can be sterilized according to the recommendations of the National Center for Disease Control and Prevention;

(3)
"Acupuncture points" means specific anatomically described locations as defined by the recognized acupuncture reference texts. The texts are listed in the study guide for the National Certification Commission for Acupuncture and Oriental Medicine certification examination;
(4)
"Board" means the Kentucky Board of Naturopathic Licensure;

(5)
"IAMA" means the International Academy of Medical Acupuncture or its successor;
(6)
"Naturopath" means an individual who engages in the practice of naturopathy; 

(7)
"NCCAOM" means the National Certification Commission for Acupuncture and Oriental Medicine or its successor;

(8)
"Practice of acupuncture" means the insertion of acupuncture needles and use of similar devices and therapies, including application of moxibustion, to specific indicated acupuncture points on the skin of the human body as indicated pursuant to traditional and modern theories of Oriental medicine. The "practice of acupuncture" does not include:

(a)
Surgery; or
(b)
Prescribing, dispensing, or administering any prescription drug or legend drug as defined in Kentucky code; and

(9)
"Practice of naturopathy" means engaging in a distinct system of natural therapeutic health practices consisting of using assessment, education, counseling, and natural health modalities, including, but not limited to, the use of foods, food extracts, vitamins, minerals, enzymes, digestive aids, herbs, botanical substances, homeopathic preparations as defined in the Homeopathic Pharmacopoeia of the United States, air, water, heat, cold, sound, light, iridology, meridian therapies, acupressure, acupuncture, hydrotherapy, hypnotherapy, massotherapy, naturopathic manipulative therapy, naturopathic physical medicine, biofeedback, minor office procedures and exercise to help stimulate and maintain the body's self-healing process.
SECTION 2.   A NEW SECTION OF KRS CHAPTER 311B IS CREATED TO READ AS FOLLOWS:

(1)
No person shall hold himself or herself out to the public as being a licensed or certified naturopath unless he or she is respectively licensed or certified under Section 9 or 10 of this Act or use any term, title, or abbreviation which expresses, infers, or implies that the person is licensed or certified as a naturopath.

(2)
A person who is licensed under Section 9 or 10 of this Act shall have the exclusive right to use the term "Licensed physician" in conjunction with the following terms, titles, and abbreviations: "Doctor of Naturopathy", "Naturopathic Doctor", "Doctor of Naturopathic Medicine", "Naturopathic Physician", "Naturopath", "Naturopathic Health Care", "N.D.", and "N.M.D.".

(3)
A person who is certified under Section 9 of this Act shall have the exclusive right to use the terms "Certified Practitioner" in conjunction with the following terms, titles, and abbreviations: "Certified Naturopathic Doctor", "C.N.D.", "Certified Doctor of Naturopathy", Certified Naturopath", and "Naturopathic Health Care".

SECTION 3.   A NEW SECTION OF KRS CHAPTER 311B IS CREATED TO READ AS FOLLOWS:

(1)
No person shall engage in the practice of acupuncture in this state unless he or she is licensed or certified pursuant to subsection (2) of Section 10 of this Act or Section 11, 12, 13, 14, or 15 of this Act.
(2)
No person shall use any title, designation, words, letters, abbreviations, signs, cards or devices which indicates to the public that such person may practice acupuncture in any form or has been issued a license or certificate pursuant to this section unless the person is licensed or certified under subsection (2) of Section 10 of this Act or Section 11, 12, 13,14, or 15 of this Act.

(3)
Persons licensed pursuant to this section may use the title "licensed acupuncturist." Persons certified or granted an acupuncture technician certificate pursuant to this section may use the title "certified acupuncturist" or "acupuncture technician" or any abbreviation thereof, and may not use the term "doctor" unless the licensed acupuncturist is otherwise authorized to use such title.

(4)
No person authorized to practice acupuncture pursuant to this section may hold himself out in any way as a medical physician, doctor of osteopathy, chiropractor, physical therapist, or other health care professional unless the person is properly authorized for such practice pursuant to law.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 311B IS CREATED TO READ AS FOLLOWS:

(1)
The provisions of Sections 1 to 21 of this Act shall not be construed to prohibit or restrict:

(a)
The practice of a profession by a person who is licensed, certified, or registered to practice that profession under the Kentucky Revised Statutes and is performing services within the person's authorized scope of the practice;
(b)
A person from engaging in the marketing or distribution of food, food materials, vitamins, herbs, or other dietary supplements;

(c)
A person engaged in the marketing or distribution of food, food materials, vitamins, herbs, or dietary supplements from furnishing information or giving explanations to customers about the products;

(d)
A person from disseminating information or literature relating to the benefits or preparation of food, food materials, or dietary supplements;

(e)
A person from giving speeches, conducting seminars, or teaching classes in natural health;

(f)
A person from conducting exercise, fitness, or weight control programs;

(g)
The practice of a person recognized in the community as a provider of natural remedies or advice based on traditional practices, such as a natural health practitioner; or

(i)
A person from practicing midwifery.

(2)
Nothing in Sections 1 to 21 of this Act shall be construed as interfering with the religious practices or observances of a religion or religious organization, nor as preventing any person from caring for the sick according to the tenets and practices of any church or religious denomination which teaches reliance upon spiritual means for healing, such as prayer.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 311B IS CREATED TO READ AS FOLLOWS:

(1)
A naturopath licensed or certified under Sections 9 or 10 of this Act shall not:
(a)
Prescribe, dispense, administer, or make any recommendations pertaining to any Class II prescription drug or Class III controlled substance;
(b)
Perform surgical procedures, except a licensed naturopath may perform minor office procedures; or
(c)
Practice or claim to practice allopathic medicine, surgery, osteopathy, dentistry, podiatry, optometry, chiropractic, or physical therapy.

(2)
A naturopath certified under Section 9 of this Act shall not:

(a)
Order tests or laboratory procedures;

(b)
Diagnose or treat a condition; or

(c)
Perform minor surgical office procedures.
SECTION 6.   A NEW SECTION OF KRS CHAPTER 311B IS CREATED TO READ AS FOLLOWS:

Any person engaged in the practice of naturopathy under Sections 1 to 21 of this Act and any person engaged in the practice of acupuncture under Sections 1 to 21 of this Act shall:
(1)
Report all cases of suspected child abuse and communicable disease;

(2)
Refer to the appropriate specialist any and all conditions outside the naturopath's scope of practice;

(3)
Accept referrals from other licensed health care professionals and consult with them regarding an appropriate plan for treatment;

(4)
Maintain records on each patient for a minimum of three (3) years; and

(5)
Render evaluations and order any tests or laboratory procedures deemed necessary to provide appropriate care to patients.

SECTION 7.   A NEW SECTION OF KRS CHAPTER 311B IS CREATED TO READ AS FOLLOWS:

(1)
The Kentucky Board of Naturopathic Licensure is hereby established. The board shall consist of seven (7) members who shall be appointed by the Governor. Three (3) of the members shall be licensed naturopathic physicians under Section 9 or 10 of this Act, three (3) members shall be certified naturopathic practitioners under Section 9 of this Act; and one (1) member shall be a member of the public with an interest in the rights of the consumers of naturopathic services. The public member shall not have been certified or licensed or have practiced as a naturopath, nor have any financial interest in the practice of naturopathy;

(2)
Appointments to the board shall be made within sixty (60) days following the effective date of this Act. In making appointments, the Governor shall consider the recommendations of the Kentucky Association of Naturopathic Physicians, other similar professional organizations, and individual naturopathic practitioners. The professional members of the initial board shall be eligible for licensing and certification in the same manner as established in subsection (1) of this section.

(3)
All members of the board shall be residents of the state and shall have resided in the state for at least three (3) years immediately preceding his or her appointment.

(4)
Any person serving on the board by virtue of his or her profession, shall be licensed or certified within sixty (60) days immediately following his or her appointment. If the person does not obtain licensure or certification, he or she shall be immediately removed from the board, and the Governor shall appoint a replacement in the same manner as the original was appointed.

(5)
The initial board members shall be appointed for staggered terms. Three (3) members shall be appointed for four (4) years, two (2) members shall be appointed for three (3) years, and two (2) members shall be appointed for two (2) years. After the initial appointments, all terms shall be for four (4) years. A member may succeed himself, but no member may serve more than two (2) consecutive terms.

(6)
If a board member dies, resigns, or is removed prior to the expiration of his or her term, the Governor shall fill the vacancy for the unexpired term in the same manner as the original appointment was made.

(7)
The Governor may remove any member of the board for cause, prior to the expiration of the member's term.

(8)
The board shall meet within thirty (30) days of its members being appointed, and at least once every year thereafter. The board shall elect a chairman and a secretary at its first meeting and every year thereafter. The board may hold additional meetings on the call of the chairman or at the written request of at least three (3) board members.

(9)
The board may appoint such committees as it deems necessary to carry out its duties. A majority of the members of the board shall constitute a quorum.

(10)
Each member of the board shall receive one hundred dollars ($100) per day for each day of service actually given in carrying out his or her duties under Sections 1 to 21 of this Act, in addition to necessary traveling, hotel, and contingent expenses incurred in attending the meetings of the board and in the performance of his or her duties.

(11)
The board shall be administratively attached to the Division of Occupations and Licensing in the Finance and Administration Cabinet.
SECTION 8.   A NEW SECTION OF KRS CHAPTER 311B IS CREATED TO READ AS FOLLOWS:

(1)
The board shall administer and enforce the provisions of Sections 1 to 21 of this Act.

(2)
The board shall evaluate the qualifications of applicants for certification and licensing and renewal and shall issue licenses and certificates to the qualified applicants or certificate holders.

(3)
The board may issue subpoenas, examine witnesses, pay appropriate witness fees, administer oaths, and investigate allegations of practices violating the provisions of Sections 1 to 21 of this Act or administrative regulations promulgated under those sections.

(4)
The board shall promulgate administrative regulations to effectively carry out the provisions of Sections 1 to 21 of this Act, including the establishment of fees The fees established under Sections 1 to 21 of this Act shall not exceed the amounts necessary to generate sufficient funds to effectively carry out and enforce the provisions of Section 1 to 21 of this Act.

(5)
The board shall conduct hearings under KRS Chapter 13B and keep records and minutes necessary to carry out the function of Sections 1 to 21 of this Act.

(6)
The board shall renew licenses and certificates;

(7)
The board may:

(a)
Refuse to issue or renew a license or certificate;

(b)
Suspend or revoke a license or certificate;

(c)
Impose supervisory or probationary conditions upon a license or certificate;

(d)
Impose administrative disciplinary fines;

(e)
Issue written reprimands or admonishments; or 

(f)
Take any combination of actions established in this subsection.

(8)
The board shall seek injunctive relief in the Franklin Circuit Court to stop any unlawful practice or inappropriate use of the titles set out in Sections 2 and 3 of this Act.

(9)
The board may enter into reciprocal agreements with other jurisdictions having registration, certification, or licensing qualifications or requirements for the practice of naturopathy and the practice of acupuncture that are substantially equal to those in this state.

(10)
The board shall promulgate administrative regulations establishing procedures by which a license or certificate is issued, renewed, reinstated, suspended, or terminated. The procedures may address the payment of renewal, reinstatement, and late fees, the conditions under which the retaking of the examination is required, and the conditions under which continuing education is required.

SECTION 9.   A NEW SECTION OF KRS CHAPTER 311B IS CREATED TO READ AS FOLLOWS:

The board may issue a license as a naturopath physician or certification as a naturopathic practitioner to an applicant who:
(1)
Submits proof that his or her education complies with standards established by the board in administrative regulations promulgated by the board;

(2)
Is at least eighteen (18) years of age;

(3)
Submits an application for licensing or certification on forms provided by the board and pays all required fees;

(4)
Satisfies one (1) of the following requirements:

(a)
Passes an examination as established by the board under Section 17 of this Act; or

(b)
Is in good standing with the licensing, certifying, or registration board or entity if licensed, certified, or registered as a naturopath in this state or another jurisdiction;

(c)
Has practiced for at least five (5) years and has earned the title "Naturopathic Doctor", "Doctor Of Naturopathy", or "Doctor of Naturopathic Medicine" and is certified by the Kentucky Association of Naturopathic Physicians, the American Naturopathic Medical Certification and Accreditation Board, or the American Association of Naturopathic Physicians;

(5)
Signs an affidavit attesting that the information contained in the application is true and correct to the best of the applicant's knowledge; and

(6)
Signs a waiver authorizing the board to obtain access to the applicant's records in this state or in any other jurisdiction in which the applicant has practiced naturopathy or any health-care profession.

SECTION 10.   A NEW SECTION OF KRS CHAPTER 311B IS CREATED TO READ AS FOLLOWS:

(1)
A certified naturopath may be licensed by completing successfully a two (2) year internship, residency, or apprenticeship under the direct supervision of a licensed naturopathic physician while maintaining his or her certified status in good standing.

(2)
A licensed naturopathic physician who successfully completes a minimum one (1) year post-graduate study in acupuncture or a two (2) year or four thousand one hundred (4,100) hour internship in acupuncture and has met the same requirements as a licensed acupuncturist as set forth in Section 11 of this Act, may be eligible to become a "Licensed Acupuncture Physician."

SECTION 11.   A NEW SECTION OF KRS CHAPTER 311B IS CREATED TO READ AS FOLLOWS:

A person applying for a license to practice acupuncture shall, in addition to paying all required fees, submit a written application provided by the board showing to the satisfaction of the board that the person meets two (2) or more of the following requirements:
(1)
Has successfully completed the requirements for NCCOAM certification "Diplomate Status," or certification of "Diplomate Status" in the International Academy of Medical Acupuncture, or such other comparable requirements as have been approved by the board;

(2)
Has successfully completed an acupuncture internship or preprofessional practice program, coordinated program, or such other equivalent programs as established by the board based on standards established by the board in administrative regulations;

(3)
Has passed an examination or other demonstration of proficiency as may be uniformly required by the board for other similarly qualified applicants for licensing; and

(4)
Has provided documentation of having completed a "clean needle course" approved by the board and established in administrative regulations.

(5)
The applicant for licensing under subsection (1) of this section shall also:

(a)
Sign an affidavit attesting that the information contained in the application is true and correct to the best of the applicant's knowledge and belief;

(b)
Sign a waiver authorizing the board to obtain access to the applicant's records in this state or in any state or jurisdiction in which the applicant has practiced acupuncture or any health-care profession; and

(c)
Submit any other reasonable information the board may require.
SECTION 12.   A NEW SECTION OF KRS CHAPTER 311B IS CREATED TO READ AS FOLLOWS:

(1)
A person applying for certification to practice acupuncture shall pay all required fees, submit a written application provided by the board, and show to the board's satisfaction that he or she:
(a)
Has successfully completed the requirements for full membership in the American Academy of Medical Acupuncture, fellowship in the International Academy of Medical Acupuncture, Inc., or such other comparable requirements as established by the board in administrative regulations.

(b)
Has passed an examination or other demonstration of proficiency as may be uniformly required by the board for other similarly qualified applicants for certification as established in administrative regulations promulgated by the board; and
(c)
Has provided documentation of having completed a "clean needle course" approved by the board and established in administrative regulations.
(2)
The applicant for licensing under subsection (1) of this section shall also:

(a)
Sign an affidavit attesting that the information contained in the application is true and correct to the best of the applicant's knowledge and belief;

(b)
Sign a waiver authorizing the board to obtain access to the applicant's records in this state or in any state in which the applicant has practiced acupuncture or any health-care profession; and

(c)
Submit any other reasonable information the board may require.
SECTION 13.   A NEW SECTION OF KRS CHAPTER 311B IS CREATED TO READ AS FOLLOWS:

(1)
A person applying for an acupuncture technician certificate shall pay all required fees, submit a written application provided by the board, and demonstrate to the satisfaction of the board that he or she:

(a)
Has completed the requirements for a clinical technician certificate by the International Academy of Medical Acupuncture, Inc. or such other comparable requirements as established by the board in administrative requirements;

(b)
Has provided documentation of having completed a "clean needle technique course" approved by the board and established in administrative regulations; and

(c)
Has passed an examination or other demonstration of proficiency as may be uniformly required for an acupuncture technician as established in administrative regulations promulgated by the board.

(2)
The applicant for licensing under subsection (1) of this section shall also:

(a)
Sign an affidavit attesting that the information contained in the application is true and correct to the best of the applicant's knowledge and belief;

(b)
Sign a waiver authorizing the board to obtain access to the applicant's records in this state or in any state in which the applicant has practiced acupuncture or any health-care profession; and

(c)
Submit any other reasonable information the board may require.

(3)
In approving an acupuncture technician's certificate, the board shall consider the scope and extent of the applicant's academic training and other experience in health care, and may if determined advisable, do one (1) or both of the following:
(a)
Require supervision by a person licensed or certified under Sections 11 and 12 of this Act; and

(b)
Restrict the acupuncturist's practice to specified therapies or treatments.

SECTION 14.   A NEW SECTION OF KRS CHAPTER 311B IS CREATED TO READ AS FOLLOWS:

Prior to July 15, 2004, a person may qualify for licensing as an acupuncturist based on his or her experience if:
(1)
He or she has engaged in the practice of acupuncture for at least three (3) of the past five (5) years with at least five hundred (500) patient visits with at least one hundred (100) different patients in that three (3) year period;
(2)
He or she provides documentation of having completed a "clean needle course" approved by the board and established in administrative regulations;
(3)
He or she provides at least three (3) of the following:
(a)
Letters from employers or supervising health care professionals specifying the dates and hours worked, the nature of the practice, and the number of acupuncture patient visits;
(b)
Affidavits from a minimum of twenty (20) patients with current phone numbers and addresses for each, specifying the time, period, and nature of treatment;
(c)
Affidavits from two (2) other persons with personal knowledge regarding the dates, volume, scope, and type of practice;
(d)
Affidavits from at least two (2) of the following, other than those supplying information in paragraphs (a), (b), and (c) of this subsection, health-care professionals, state or local acupuncture or Oriental medicine associations, and board-approved schools or colleges on the dates, volume, scope, and type of practice; or
(e)
Copies of twenty (20) patient records with all identifying information removed;
(4)
He or she submits an application for licensing on forms provided by the board and pays all required fees;
(5)
He or she signs an affidavit attesting that the information contained in the application is true and correct to the best of the applicant's knowledge and belief;
(6)
He or she signs a waiver authorizing the board to obtain access to the applicant's records in this state or in any state in which the applicant has practiced acupuncture or any health care profession; and
(7)
He or she submits any other reasonable information the board may require as established in administrative regulations promulgated by the board.
SECTION 15.   A NEW SECTION OF KRS CHAPTER 311B IS CREATED TO READ AS FOLLOWS:

The board may license, certify, or otherwise credential by endorsement a person who presents proof that he or she is engaged in the practice of acupuncture in another state, the District of Columbia, or a territory of the United States upon the determination of the board that the applicant is in good standing in the credentialing jurisdiction and that the jurisdiction's standards are substantially equivalent to those in this state.
SECTION 16.   A NEW SECTION OF KRS CHAPTER 311B IS CREATED TO READ AS FOLLOWS:

(1)
All fees and other moneys received by the board under the provisions of Sections 1 to 21 of this Act shall be deposited in the State Treasury to the credit of a revolving fund for the use of the board in administering the provisions of Sections 1 to 21 of this Act.

(2)
No part of this revolving fund shall revert to the general funds of this Commonwealth.

SECTION 17.   A NEW SECTION OF KRS CHAPTER 311B IS CREATED TO READ AS FOLLOWS:

(1)
The board shall offer an examination that has been approved by the National Board of Examiners in Complementary/Integrated Medicine and the Natural Health Sciences to be used in determining the competency of persons to be licensed or certified under Section 9 of this Act. The examination selected and approved for licensing or certification shall be a board recognized examination which has been determined through proper validation techniques to measure successfully an individual's competency to perform the licensed or certified practice.

(2)
The board shall offer the examinations on a regularly scheduled basis in Louisville, Kentucky. The board may also offer the examination in other parts of the state a minimum of two (2) times per year.

(3)
The board shall select an examination to be used in determining the competency of persons licensed under subsection (2) of Section (10) of this Act and Section 11 of this Act. The examination for licensing under subsection (2) of Section 10 of this Act and Section 11 of this Act shall be the examination offered by the National Certification Commission for Acupuncture and Oriental Medicine or its successor, or the examination offered by the International Academy of Medical Acupuncture. The examination shall have been determined through proper validation techniques to measure successfully an individual's competency to perform the licensed practice.

SECTION 18.   A NEW SECTION OF KRS CHAPTER 311B IS CREATED TO READ AS FOLLOWS:

(1)
The board may, following a hearing pursuant to KRS Chapter 13B, impose sanctions specified in Section 8 of this Act upon any person licensed or certified pursuant to Sections 1 to 21 of this Act who has:

(a)
Misrepresented or concealed a material fact in obtaining a license or certificate or the reinstatement thereof under Sections 1 to 21 of this Act;

(b)
Been incompetent or negligent in the practice of naturopathy or the practice of acupuncture;

(c)
Committed any act of dishonesty or corruption. If the act constitutes a crime, conviction in a criminal proceeding is not a condition precedent to disciplinary action. Upon conviction of the crime, the judgment and sentence are presumptive evidence at the ensuing disciplinary hearing of the guilt of the applicant or the licensee or certificate holder. Conviction includes all instances in which a plea of no contest is the basis of the conviction;

(d)
Committed any unfair, false, misleading, or deceptive act or practice;

(e)
Failed to comply with an order issued by the board or an assurance of voluntary compliance;

(f)
Violated any applicable provision of any federal or state law and administrative regulations promulgated thereunder governing the practice of naturopathy; or

(g)
Violated the code of ethics as established by the board in administrative regulations. In establishing the code of ethics, the board shall seek input from naturopaths, naturopathic association, acupuncturists, and acupuncture associations.

(2)
At any time during the investigation or hearing process, the board may enter into an agreed order or accept an assurance of voluntary compliance with the licensee or certificate holder which effectively deals with the complaint.

(3)
The board may reconsider, modify, or reverse its disciplinary actions.

SECTION 19.   A NEW SECTION OF KRS CHAPTER 211 IS CREATED TO READ AS FOLLOWS:

Any party aggrieved by a disciplinary action of the board may bring an action in the Franklin Circuit Court under the provisions of KRS Chapter 13B.
SECTION 20.   A NEW SECTION OF KRS CHAPTER 311B IS CREATED TO READ AS FOLLOWS:

The techniques and modalities used in the practice of naturopathy and the practice of acupuncture, including, but not limited to, the use of nutritional supplements, herbs, foods, homeopathic preparations, and physical forces such as heat, cold, water, touch, light, and iridology are not the exclusive privilege of naturopaths or acupuncturists credentialed under Sections 1 to 21 of this Act. Nothing in Sections 1 to 21 of this Act shall prohibit the use of the modalities set out in these sections by unlicensed or uncertified persons.
SECTION 21.   A NEW SECTION OF KRS CHAPTER 311B IS CREATED TO READ AS FOLLOWS:

(1)
A person who violates any provision of this section shall, upon conviction, be guilty of a misdemeanor.
(2)
The board may seek an injunction against any person who engages in the practice of naturopathy or the practice of acupuncture in violation of this section and may, in the event a permanent injunction is entered against such person or plea or verdict of guilty is entered in any criminal matter, impose a civil penalty in the amount of all costs and fees incurred by the board in prosecuting the matter.
(3)
The representation to another person that a person is licensed, holds certification, or is otherwise credentialed pursuant to Sections 2 and 3 of this Act, when such representation is untrue, constitutes the using of a method, act, or practice which is declared to be unlawful under the provision of this section.

Section 22.   KRS 311.550 is amended to read as follows:

As used in KRS 311.530 to 311.620 and KRS 311.990(4) to (6):

(1)
"Board" means the State Board of Medical Licensure;

(2)
"President" means the president of the State Board of Medical Licensure;

(3)
"Secretary" means the secretary of the State Board of Medical Licensure;

(4)
"Executive director" means the executive director of the State Board of Medical Licensure or any assistant executive directors appointed by the board;

(5)
"General counsel" means the general counsel of the State Board of Medical Licensure or any assistant general counsel appointed by the board;

(6)
"Regular license" means a license to practice medicine or osteopathy at any place in this state;

(7)
"Limited license" means a license to practice medicine or osteopathy in a specific institution or locale to the extent indicated in the license;

(8)
"Temporary permit" means a permit issued to a person who has applied for a regular license, and who appears from verifiable information in the application to the executive director to be qualified and eligible therefor;

(9)
"Emergency permit" means a permit issued to a physician currently licensed in another state, authorizing the physician to practice in this state for the duration of a specific medical emergency, not to exceed thirty (30) days;

(10)
Except as provided in subsection (11) of this section, the "practice of medicine or osteopathy" means the diagnosis, treatment, or correction of any and all human conditions, ailments, diseases, injuries, or infirmities by any and all means, methods, devices, or instrumentalities;

(11)
The "practice of medicine or osteopathy" does not include the practice of Christian Science, the domestic administration of family remedies, the rendering of first aid or medical assistance in an emergency in the absence of a person licensed to practice medicine or osteopathy under the provisions of this chapter, the use of automatic external defibrillators in accordance with the provisions of KRS 311.665 to 311.669, the practice of podiatry as defined in KRS 311.380, the practice of a midlevel health care practitioner as defined in KRS 216.900, the practice of dentistry as defined in KRS 313.010, the practice of optometry as defined in KRS 320.210, the practice of chiropractic as defined in subsection (2) of KRS 312.015, the practice as a nurse as defined in KRS 314.011, the practice of physical therapy as defined in KRS 327.010, the performance of duties for which they have been trained by paramedics licensed under KRS Chapter 311A, first responders, or emergency medical technicians certified under Chapter 311A, the practice of pharmacy by persons licensed and registered under KRS 315.050, the sale of drugs, nostrums, patented or proprietary medicines, trusses, supports, spectacles, eyeglasses, lenses, instruments, apparatus, or mechanisms that are intended, advertised, or represented as being for the treatment, correction, cure, or relief of any human ailment, disease, injury, infirmity, or condition, in regular mercantile establishments, the practice of naturopathy as defined in Section 1 of this Act, or the practice of midwifery by women. KRS 311.530 to 311.620 shall not be construed as repealing the authority conferred on the Cabinet for Health Services by KRS Chapter 211 to provide for the instruction, examination, licensing, and registration of all midwives through county health officers;

(12)
"Physician" means a doctor of medicine or a doctor of osteopathy;

(13)
"Grievance" means any allegation in whatever form alleging misconduct by a physician;

(14)
"Charge" means a specific allegation alleging a violation of a specified provision of this chapter;

(15)
"Complaint" means a formal administrative pleading that sets forth charges against a physician and commences a formal disciplinary proceeding;

(16)
As used in KRS 311.595(4), "crimes involving moral turpitude" shall mean those crimes which have dishonesty as a fundamental and necessary element, including but not limited to crimes involving theft, embezzlement, false swearing, perjury, fraud, or misrepresentation;

(17)
"Telehealth" means the use of interactive audio, video, or other electronic media to deliver health care. It includes the use of electronic media for diagnosis, consultation, treatment, transfer of medical data, and medical education;

(18)
"Order" means a direction of the board or its panels made or entered in writing that determines some point or directs some step in the proceeding and is not included in the final order;

(19)
"Agreed order" means a written document that includes but is not limited to stipulations of fact or stipulated conclusions of law that finally resolves a grievance, a complaint, or a show cause order issued informally without expectation of further formal proceedings in accordance with KRS 311.591(6);

(20)
"Final order" means an order issued by the hearing panel that imposes one (1) or more disciplinary sanctions authorized by this chapter;

(21)
"Letter of agreement" means a written document that informally resolves a grievance, a complaint, or a show cause order and is confidential in accordance with KRS 311.619;

(22)
"Letter of concern" means an advisory letter to notify a physician that, although there is insufficient evidence to support disciplinary action, the board believes the physician should modify or eliminate certain practices and that the continuation of those practices may result in action against the physician's license;

(23)
"Motion to revoke probation" means a pleading filed by the board alleging that the licensee has violated a term or condition of probation and that fixes a date and time for a revocation hearing;

(24)
"Revocation hearing" means a hearing conducted in accordance with KRS Chapter 13B to determine whether the licensee has violated a term or condition of probation;

(25)
"Chronic or persistent alcoholic" means an individual who is suffering from a medically diagnosable disease characterized by chronic, habitual, or periodic consumption of alcoholic beverages resulting in the interference with the individual's social or economic functions in the community or the loss of powers of self-control regarding the use of alcoholic beverages;

(26)
"Addicted to a controlled substance" means an individual who is suffering from a medically diagnosable disease characterized by chronic, habitual, or periodic use of any narcotic drug or controlled substance resulting in the interference with the individual's social or economic functions in the community or the loss of powers of self-control regarding the use of any narcotic drug or controlled substance;

(27)
"Provisional permit" means a temporary permit issued to a licensee engaged in the active practice of medicine within this Commonwealth who has admitted to violating any provision of KRS 311.595 that permits the licensee to continue the practice of medicine until the board issues a final order on the registration or reregistration of the licensee; and

(28)
"Fellowship training license" means a license to practice medicine or osteopathy in a fellowship training program as specified by the license.
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