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SPONSOR
Ed Worley

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban County Government

Program/

Office(s) Impacted:
Water and Sewer departments

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties
X
Modifies Existing

Adds New

Eliminates Existing

PURPOSE/MECHANICS  

SB 150 amends and creates various sections of KRS Chapter 278 and 151 to further the legislative principle that the Kentucky River Authority has the prime authority for water supply and drought response plans for the Kentucky River basin.  The bill directs the authority to exercise its role in deliberations of the Public Service Commission (PSC) in a manner that does not interfere with the prerogatives of the PSC except to the extent allowed by the Act.  It requires the PSC to request the authority to review certain limited actions of water utilities pending before the PSC, and requires the authority to determine if the pending action is consistent with the authority's regulations and plans. The bill  prohibits the PSC from taking action until the authority has made a finding of consistency or waived its right of review. It limits the review of the authority to actions pending related to water utilities located in the Kentucky River basin and defines the basin as the counties within delineated area development districts.

SB 150 requires that the authority executive staff and members be notified of and allowed to participate in 2020 water planning service strategy forums affecting the Kentucky River basin; and requires the Kentucky River Authority to review 2020 water management plans for consistency with the regulations and plans of the authority and allows the Kentucky River Authority, rather than the Kentucky Infrastructure Authority, to disapprove and direct redevelopment of the plans.  It allows the Kentucky River Authority to review the prioritization plans for a 2020 water management area to determine if the prioritization plan is consistent with the authority's water resource and drought response plans.  It prohibits the Kentucky Infrastructure Authority from approving a prioritization plan unless there is a finding of consistency; and requires the Natural Resources and Environmental Protection Cabinet to work with the authority in the development of tools and methodologies to accurately assess and respond to droughts affecting the Kentucky River.

SB 150  authorizes the Kentucky River Authority to assess a fee on water transferred into the Kentucky River Basin.


FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of SB 150 on local government is indeterminable.  The provisions that may have an affect on some local governments relate to Section 6 and Section 7 of the bill. These sections allows the Kentucky River Authority to collect a water use fee from all facilities using water transferred into the Kentucky River basin. Currently there is only a fee on water withdrawn from the basin which is imposed on the water-user, except for those facilities using water for agricultural purposes.  These user-fees are then passed on to the customers in the basin who purchase water.

There are two fee tiers: tier 1 is a fee on water users who draw water directly from the Kentucky River; and tier 2 is a fee on water users who draw from tributaries to the Kentucky River. The tier 2 facilities pay a minimal fee, and certain small users are excluded from the fee schedule.  The fees are used to support the Kentucky River Authority functions.  

SB 150 allows the Kentucky River authority to charge a fee for water transferred into the basin.  The amount of the fee is not set by statute, therefore, it is impossible to tell the impact it may have on local public water utilities or counties and cities that would indirectly pay the water bills.  Additionally, at this time no water-user qualifies under the bill's provisions. 

The fee is directed toward those large water systems that may choose to draw water through pipelines from other major sources, such as the Ohio river in the Louisville or the Northern Kentucky areas.  Large local participants in a water supply consortium may be subject to this fee. For example, the 13 participants in the Bluegrass Water Supply Consortium would likely be subjected to the transfer fee if the consortium decided to use water from the Ohio river.  This consortium includes: Frankfort Electric and Water Plant Board, Georgetown municipal Water and Sewer Service, Harrodsburg, Kentucky-American Water Company, Lawrenceburg, Lexington-Fayette County, Mt Sterling Water and Sewer Commission, Nicholasville Combined Utilities, Paris, Shelbyville Water and Sewer Commission, Versailles, Wilmore, and Winchester Municipal Utilities.  

The cost to impacted public water utilities and the customers would, however, be diminished as the  cost of the fee for transferring water into the basin would be off-set by the savings from withdrawing less water out of the Kentucky River.
DATA SOURCE(S)
Dan Risch, LRC;  Kentucky River Authority

PREPARER
Mary C. Yaeger
REVIEW

DATE
3/06/03

Page 2

