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AN ACT relating to the Health and Welfare Fund and declaring an emergency.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS 230.361 TO 230.373 IS CREATED TO READ AS FOLLOWS:

(1)
On the effective date of this Act, the Health and Welfare Fund, Inc. as established in KRS 230.374 shall become a de jure municipal corporation and political subdivision of the Commonwealth of Kentucky which shall be a public body corporate and politic, performing functions and purposes essential to improving and promoting the health and general welfare of the people of the Commonwealth involved in the racing industry by:

(a)
Disseminating information;

(b)
Providing services; and

(c)
Providing financial support for those persons and their spouses and their children.

(2)
The corporation shall be governed by a board of seven (7) members as follows:

(a)
One (1) member to be the president of the Kentucky Thoroughbred Association or the president's designee;

(b)
One (1) member to be the president of the Kentucky Harness Horsemen's Association or the president's designee.

(c)
One (1) member to be the president of the Kentucky Division of the Horsemen's Benevolent and Protective Association or the president's designee;

(d)
One (1) member to be nominated by the Kentucky Racing Commission; and

(e)
Three (3) members to be appointed at large by the Governor. Of the four (4) appointed members, one (1) shall be a physician licensed in the Commonwealth, one (1) shall be a registered nurse or advanced registered nurse practitioner who is licensed in the Commonwealth, and one (1) shall be either a social worker, psychologist, or professional counselor who holds a valid credential from the appropriate state licensing or certifying board.

(3)
The initial appointments to the board shall be made no later than thirty (30) days after the effective date of this Act. Members' terms shall be staggered. Two (2) members shall serve two (2) year terms, two members shall serve three (3) year terms and three (3) members shall serve four (4) year terms. A member may succeed himself or herself; however, no member may serve more than two (2) consecutive terms.

(4)
Any person who is aggrieved by a decision granting or denying a benefit under subsection (2) of this section, may appeal the decision to the Kentucky Racing Commission. The racing commission shall promulgate administrative regulations establishing procedures by which appeals shall be held, and may remand a case back to the Kentucky Health and Welfare Fund, Inc. for reconsideration if the commission determines that the fund has acted contrary to its established criteria. The administrative regulations promulgated, to the extent practical, shall conform with the provisions of KRS Chapter 13B.

Section 2.   KRS 230.374 is amended to read as follows:

(1)
For purposes of this section, unless the context otherwise requires "personnel employed" means any person presently working or under contract for services in the racing industry who is on leave due to death, illness, or lay-offs but who was employed immediately prior to the occurrence of such death, illness, or lay-offs.
(2)
All sums reported and paid to the commission under the provisions of KRS 230.361 to 230.373, with the exception of funds paid under KRS 230.398, shall be paid by the commission to the Kentucky Racing Health and Welfare Fund, Inc., a de jure municipal[nonprofit charitable] corporation, organized for the benefit, aid, assistance, and relief of thoroughbred owners, trainers, jockeys, valets, exercise riders, grooms, stable attendants, pari-mutuel clerks, and other thoroughbred racing personnel employed in connection with racing, and their spouses and children, who can demonstrate their need for financial assistance connected with death, illness, or off-the-job injury and are not otherwise covered by union health and welfare plans, workers' compensation, Social Security, public welfare, or any type of health, medical, death, or accident insurance. These sums shall be paid on or before December 31 in each year, however, no payments shall be made by the commission to the Kentucky Racing Health and Welfare Fund, Inc., unless the commission and the Auditor of Public Accounts are satisfied that the fund is in all respects being operated for the charitable and benevolent purposes as set forth in this section and that no part of the funds paid to the fund by the commission or any net earnings of the fund inure to the benefit of any private individual, director, officer, or member of the fund or any of the persons who turned over sums to the commission representing unclaimed pari-mutuel tickets.

(3)
Moneys to the credit of the Kentucky Racing Health and Welfare Fund, Inc. shall not lapse but shall be carried forward to the succeeding fiscal year. Subject to the approval of the Kentucky Racing Commission, the Kentucky Racing Health and Welfare Fund, Inc. may invest all funds and the interest derived therefrom in the types of investments appropriate to the fund's investment needs after having considered the financial return on and the financial safety of authorized investments and investment alternatives, as well as the impact of any authorized investments on the state's economy. The Kentucky Racing Health and Welfare Fund, Inc. shall review its investments quarterly and shall report its finding to the Finance and Administration Cabinet, the Kentucky Racing Commission, and the Legislative Research Commission.

SECTION 3.   A NEW SECTION OF KRS 230.361 TO 230.373 IS CREATED TO READ AS FOLLOWS:

(1)
The corporation, organization, foundation, charitable trust, constructive trust, board, commission, or entity, established under Sections 1 and 2 of this Act, shall be deemed a public trust, and shall:

(a)
Be subject to the Kentucky Open Records Act, KRS 61.870 to 61.884, and the Kentucky Open Meetings Act, KRS 61.805 to 61.850;

(b)
Be audited on an annual basis by the Auditor of Public Accounts;

(c)
Provide any records, documents, written reports, and audits to the Governor, Auditor of Public Accounts, and the Legislative Research Commission, as may be requested;

(d)
Provide representatives of the organization or entity to testify before any committee of the General Assembly, when requested, concerning the work and financial condition of the organization or entity;

(e)
Provide written notice of any disbursement of funds or assets to the co-chairs of the Interim Joint Committee on Appropriations and Revenue, the co-chairs of the Interim Joint Committee on Licensing and Occupations, the secretary of the Finance and Administration Cabinet, and the state controller at least fourteen (14) days prior to making disbursement. Within forty-five (45) days after receipt of the notice of disbursement of funds or assets in accordance with this subsection, the Interim Joint Committee on Appropriations and Revenue may hold a hearing on the disbursement. If requested by the Interim Joint Committee on Appropriations and Revenue, members of the advisory board, corporation, organization, foundation, charitable trust, constructive trust, board, commission, or entity making disbursement and the person, organization, or other entity receiving the disbursement shall appear and give testimony concerning the proposed disbursement. Following the hearing, the Interim Joint Committee on Appropriations and Revenue shall make findings concerning whether or not the disbursement:

1.
Is consistent with the nature, character, and purpose for which the funds were recovered; and

2.
Is in the best interest of the Commonwealth.


A copy of the findings shall be publicly released and mailed or otherwise delivered to the entity or organization seeking disbursement, the secretary of the Finance and Administration Cabinet, and the state controller.

Section 4.   The Health and Welfare Fund shall implement a transfer of fees, funds, functions, equipment, personal property, and records at any time mutually agreed upon no later than 30 days after the effective date of this Act.

Section 5.   Whereas it is necessary that the provisions of this Act coincide with the fiscal year that runs from July 1 of a year through June 31 of that year, an emergency is declared to exist, and this Act takes effect upon its passage and approval by the Governor or its otherwise becoming law.
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