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AN ACT relating to workplace violence.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 411 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section the term "workplace violence" means the attempted, threatened, or actual conduct of a person who endangers or is likely to endanger the health and safety of a public or private sector employee or the general public, or a threatening statement, harassment, or behavior that gives an employee or member of the general public reasonable cause to believe that his health or safety is at risk. Examples of workplace violence shall include, but not be limited to, the following:
(a)
Threatening to harm an employee or member of the general public;
(b)
Brandishing or displaying a weapon or an object that looks like a weapon in a manner which would present a safety risk to an employee or a member of the general public, or threatens or intimidates them;
(c)
Intimidating, threatening, or directing abusive language toward another person, either verbally, in writing, or by gesture;
(d)
Stalking;
(e)
Striking, slapping or otherwise physically attacking another person; and
(f)
Disobeying or failing to follow the reasonable directive of a supervisor to cease actions which create a risk to the health and safety of a state employee or member of the general public or which threaten or intimidate them.

(2)
If an employer or that employer's employee has been subject to an act of workplace violence as defined in subsection (1) of this section by any individual, and the act of workplace violence has been carried out at the work site or can reasonably be construed to have been carried out at the work site, the employer may seek a restraining order pursuant to Rule 65.03 of the Kentucky Rules of Civil Procedure prohibiting further acts of workplace violence at the work site on behalf of himself or his employee. The work site shall include any place that work is being performed on behalf of the employer. The employer may seek a restraining order by petitioning the Circuit Court having jurisdiction in the county in which the work site where the alleged act occurred is located. 

(3)
A petition filed under subsection (2) of this section shall be verified and shall contain:

(a)
The name, age, address, occupation, and residence of the petitioner;
(b)
The name, age, address, occupation, and residence of the person or persons alleged to have engaged in acts of workplace violence;
(c)
The facts and circumstances which constituted the alleged workplace violence;
(d)
The nature and extent of any injuries sustained by the employer, the employer's employee or fellow employees as a result of the act of workplace violence; and
(e)
Any evidence indicating why the employer, the employer's employee, or the employer's operations may be immediately and irreparably harmed if a restraining order is not granted. 
(4)
The petition shall be filed on forms prescribed by the Administrative Office of the Courts and provided to the person seeking relief under this section by the circuit clerk or another individual authorized by the court to provide and verify petitions in emergency situations, such as law enforcement officers and county or Commonwealth's attorneys. All petitions requested, completed and signed by a person seeking protection under this section shall be accepted and filed.

(5)
Notwithstanding any provision of the law to the contrary, no filing fee or court costs shall be assessed against the petitioner in connection with filing a petition under the provisions of this section.

(6)
Upon the filing of a petition, as provided for in subsections (2) to (5) of this section, the court, after review of the petition and determining that workplace violence has occurred, without a jury, shall provide temporary injunctive relief. If after review of the petition, the court determines that the allegations contained in the petition indicate the presence of an immediate and present danger to the employer, the employer's employee or fellow employees, or the employer's operations, the court shall issue a restraining order.

(7)
(a)
All courts shall provide twenty-four (24) hour access to petition for restraining orders; and
(b)
Each court shall submit written procedures for twenty-four (24) hour accessibility to be reviewed and approved by the Kentucky Supreme Court.

(8)
If a restraining order is not issued, the court shall note on the petition, for the record, any action taken or denied and the reason for it.

(9)
A restraining order granted under this section shall become effective and binding on the respondent at the time of personal service or when the respondent is given notice of the existence and terms of the order by a peace officer or the court, whichever is earlier. After notice of the existence and terms of the order is given to the respondent, a peace officer or the court may enforce the terms of the order, and act immediately upon any violation of the order. After notice of the order, all reasonable efforts shall be made by the peace officer or the court to arrange for personal service of the order upon the respondent.

(10)
All forms, affidavits, restraining orders, or orders amending existing orders or other orders issued under this section, or the laws of another jurisdiction which are entitled to full faith and credit in Kentucky under the provisions of 18 U.S.C. sec. 2265, which require entry into the Law Information Network of Kentucky shall be entered on forms prescribed by the Administrative Office of the Courts after consultation with the Justice Cabinet. If the provisions of the restraining order are contained in an order which is narrative in nature, the prescribed form shall be used in addition to the narrative order.
(11)
A restraining order granted under this section shall remain in effect for a period not to exceed thirty (30) days unless modified or terminated by the court. 

(12)
Within ten (10) days of issuing a restraining order, the court shall hold a hearing. At the hearing, the court shall receive evidence from the adverse party denying or explaining the party's actions, or the party may file a cross-complaint. At the hearing, if the adverse party is a current employee of the employer, the court may receive evidence concerning the employer's decision to retain, terminate or otherwise discipline the adverse party. A restraining order shall be reissued for a period not to exceed thirty (30) days if service has not been made on the adverse party by the date of the hearing.

(13)
The adverse party shall be personally served with a copy of the restraining order, a copy of the notice setting the full hearing, and a copy of the petition. Service may be made in the manner and by persons authorized to serve subpoenas under the provisions of Rule 45.03 of the Kentucky Rules of Civil Procedure. No service fee shall be assessed to the petitioner.

(14)
Following the issuance of a restraining order under this section, if the judge who issued the order is absent from the district, otherwise unavailable, or unable to conduct proceedings regarding the enforcement, violation, or modification of the order within a reasonable time, the proceedings shall be conducted by any District or Circuit Judge.

(15)
Upon granting a restraining order the court may, among other appropriate orders:

(a)
Order the adverse party not to visit, assault, molest or otherwise interfere with the employer, the employee injured by the adverse party, or other employees at the work site or the employer's operations;

(b)
Order the adverse party to reimburse the employee injured by the adverse party for any reasonable medical expenses, including counseling costs;

(c)
Order the adverse party to reimburse the employer for any damages to the employer's worksite;

(d)
Order the adverse party not to possess any weapon or device as defined in KRS 527.010;

(e)
Order the adverse party to limit intentional contact with the employee injured by the adverse party, to the extent practicable, if both parties remain employed at the same work site;

(f)
Order the adverse party to cease stalking or harassing the employer's employee at the work site;

(g)
Order the adverse party not to telephone or transmit e-mail to the employer or the employer's employee at the work site; and

(h)
Any other appropriate relief deemed necessary by the court.

(16)
Unless specifically modified or terminated by the court, all orders granted under this section shall have statewide validity and may be enforced by the issuing court for any violation anywhere in the state and by any court of competent jurisdiction within the state for violations which may occur within that court's jurisdiction. All orders issued under this section shall contain language directing appropriate law enforcement agencies to enforce the court's orders.

(17)
Provisions of this section shall not be applicable in circumstances where an employee or the employee's representative is engaged in union organizing, union activity, a labor dispute, or any activity or action arguably protected by the National Labor Relations Act.

(18)
Unless lack of good faith is shown by clear and convincing evidence, an employer and an employer's agent who act in accord with this section shall be presumed to be acting in good faith.

(19)
A person is guilty of a violation if the person intentionally violates any order issued under this section with which he has been served or had been given notice.

(20)
Violation of a restraining order under this section is a Class A misdemeanor.
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