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AN ACT relating to health care for prisoners.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 441.045 is amended to read as follows:

(1)
The county governing body shall prescribe rules for the government, security, safety, and cleanliness of the jail and the comfort and treatment of prisoners, provided such rules are consistent with state law. The county judge/executive may inspect the jail at any reasonable time.

(2)
Willful violation of the rules promulgated pursuant to subsection (1) of this section shall be deemed a violation.

(3)
Except as provided in subsections (4),[ and] (5), and (6) of this section, the cost of providing necessary medical, dental, and psychological care as defined in subsection (10) of this section for indigent prisoners in the jail shall be paid from the jail budget.

(4)
The cost of providing necessary medical, dental, or psychological care for prisoners of the United States government shall be paid as provided by contract between the United States government and the county or as may otherwise be provided by federal law.

(5)
The cost of providing necessary medical, dental, or psychological care, beyond routine care and diagnostic services, for prisoners held pursuant to a contractual agreement with the state shall be paid as provided by contract between the state and county. The costs of necessary medical, dental, or psychological care, beyond routine care and diagnostic services, of prisoners held in the jail for which the county receives a per diem payment shall be paid by the state.

(6)
The cost of providing necessary medical, dental, or psychological care for prisoners held pursuant to a contractual agreement with another county or a city shall be paid as provided by contract between the county or city and county.

(7)
When the cost of necessary medical, dental, or psychological care for a prisoner exceeds two thousand dollars ($2,000), as calculated by using the maximum allowable costs to similar persons or facilities for the same or similar services under the Kentucky Medical Assistance Program, the state shall reimburse the county for that portion of the costs that exceeds two thousand dollars ($2,000). The reimbursement shall be subject to the following terms and conditions:

(a)
The care is necessary as defined in subsection (10) of this section;

(b)
The prisoner is indigent as defined in subsection (8) of this section, or is uninsured; and

(c)
No state reimbursement to the county for care provided by physicians, hospitals, laboratories, or other health care providers shall exceed the maximum payments allowed to similar persons or facilities for the same or similar services under the Kentucky Medical Assistance Program, except as provided in subsection (11) of this section.

(8)
(a)
The determination of whether a prisoner is indigent shall be made pursuant to KRS 31.120. The prisoner shall not be considered indigent, in the case of prisoner medical care, if:

1.
The prisoner has funds on his inmate account to cover all or a portion of his medical expenses;

2.
The prisoner's medical expenses are covered on a medical insurance policy; or

3.
The prisoner has the private resources to pay for the use of the medical facilities.

(b)
Prisoners who are later determined not to have been indigent, or who at a time following treatment are no longer indigent, shall be required to repay the costs of payments made pursuant to this section to the unit of government which made the payment.

(9)
The terms and conditions relating to any determination of nonindigency and demands for repayment shall be under the same terms and conditions as are provided under KRS Chapters 31 and 431 relating to similar circumstances in the program for defense of indigents by the public advocate.

(10)
For the purposes of this section:[,]

(a)
"Necessary care" means care of a nonelective nature that cannot be postponed until after the period of confinement without hazard to the life or health of the prisoner. The physician attending the prisoner shall certify, under oath, that the care was necessary; and

(b)
"Psychological care" means screening, evaluation, behavioral therapies, counseling, or services relating to a behavioral condition provided by a mental health professional licensed under KRS Chapter 335 or a psychologist licensed under KRS Chapter 319, and does not include psychiatric medical diagnostic services, therapies that affect physical functioning, or prescription medications provided by a physician or psychiatrist licensed under KRS Chapter 311.

(11)
Any money appropriated for a given fiscal year to fund the state's obligation under subsection (7) of this section which remains unspent at the end of the year shall not lapse but shall be made available to satisfy, to the maximum extent possible, that portion of each catastrophic claim made during said year above the threshold amount for which the county did not receive state assistance pursuant to subsection (7) of this section. In the event there is an insufficient surplus to satisfy said balance of all such catastrophic claims which are made during that year, the state shall pay to those qualified counties, on a per claim basis, an amount equal to each claim's percentage of the total surplus. Should the surplus be sufficient to satisfy all such catastrophic claims, the amount remaining, if any, shall not lapse but shall be carried forward to the next fiscal year to be made available for future catastrophic claims.

(12)
Notwithstanding other provisions of this section to the contrary, a jail may impose a reasonable fee for the use of jail medical facilities by a prisoner who has the ability to pay for the medical, dental, or psychological care. These funds may be deducted from the prisoner's inmate account. A prisoner shall not be denied necessary medical, dental, or psychological care[treatment] because he has insufficient funds on his inmate account. This subsection shall not preclude other recovery of funds as provided in this section.

Section 2.   KRS 441.047 is amended to read as follows:

(1)
Whenever a prisoner confined in the county jail is in need of psychiatric hospitalization or inpatient[similar] evaluation, treatment, or services, or is in need of psychiatric medications prescribed by a physician or psychiatrist, it shall be the responsibility of the Commonwealth to provide such evaluation, treatment,[ or] services, or medications at the expense of the Commonwealth at the nearest state-operated or state-supported facility or program suitable for the provision of the required evaluation, treatment,[ or] services, or medications at no cost to the county.

(2)
Whenever a criminal defendant is in need of psychiatric, sociological, or similar evaluation in connection with the criminal proceedings in which he is a defendant it shall be the responsibility of the Commonwealth to provide the evaluation at the nearest state-operated or state-supported facility suitable for the provision of the required evaluation at no cost to the county.

(3)
In the event that no suitable state-operated or state-supported facility is located within a reasonable distance, then the evaluation under subsection (2) of this section may be made at a suitable local facility or at the jail. In such instances a request must first be made to the Cabinet for Health Services to provide the evaluation, treatment, or service unless the situation is an emergency requiring immediate attention. If the cabinet cannot provide the service or if the situation is an emergency, then local resources may be utilized.

(4)
In the event that local resources are utilized in an emergency situation, or when the Cabinet for Health Services is unable to provide the evaluation, treatment, or service under subsection (2) of this section, then the reasonable cost of providing such service, treatment, or evaluation shall be paid from the State Treasury in the same manner as other medical expenses of indigent prisoners confined in the county jail.

(5)
The Cabinet for Health Services shall administer the provisions of this section and shall issue such administrative regulations as necessary to carry out the provisions of this section.

Section 3.   KRS 441.265 is amended to read as follows:

(1)
A prisoner in a county jail shall be required by the sentencing court to reimburse the county for expenses incurred by reason of the prisoner's confinement as set out in this section, except for good cause shown.

(2)
(a)
The jailer may adopt, with the approval of the county's governing body, a prisoner fee and expense reimbursement policy, which may include, but not be limited to, the following:

1.
An administrative processing or booking fee;

2.
A per diem for room and board of not more than fifty dollars ($50) per day or the actual per diem cost, whichever is less, for the entire period of time the prisoner is confined to the jail;

3.
Actual charges for medical,[ and] dental, or psychological care[treatment]; and

4.
Reimbursement for county property damaged or any injury caused by the prisoner while confined to the jail.

(b)
Rates charged may be adjusted in accordance with the fee and expense reimbursement policy based upon the ability of the prisoner confined to the jail to pay, giving consideration to any legal obligation of the prisoner to support a spouse, minor children, or other dependents. The prisoner's interest in any jointly owned property and the income, assets, earnings, or other property owned by the prisoner's spouse or family shall not be used to determine a prisoner's ability to pay.

(3)
The jailer or his designee may bill and attempt to collect any amount owed which remains unpaid. The governing body of the county may, upon the advice of the jailer, contract with one (1) or more public agencies or private vendors to perform this billing and collection. Within twelve (12) months after the date of the prisoner's release from confinement, the county attorney, jailer, or the jailer's designee, may file a civil action to seek reimbursement from that prisoner for any amount owed which remains unpaid.

(4)
Any fees or reimbursement received under this section shall be forwarded to the county treasurer for placement in the jail's budget.

(5)
The governing body of the county may require a prisoner who is confined in the county jail to pay a reasonable fee, not exceeding actual cost, for any medical, dental, or psychological care[treatment or service] received by the prisoner. However, no prisoner confined in the jail shall be denied any necessary medical, dental, or psychological care because of inability to pay.

(6)
Payment of any required fees may be automatically deducted from the prisoner's property or canteen account. If the prisoner has no funds in his account, a deduction may be made creating a negative balance. If funds become available or if the prisoner reenters the jail at a later date, the fees may be deducted from the prisoner's property or canteen account.

(7)
Prior to the prisoner's release, the jailer or his designee may work with the confined prisoner to create a reimbursement plan to be implemented upon the prisoner's release. At the end of the prisoner's incarceration, the prisoner shall be presented with a billing statement produced by the jailer or designee. After the prisoner's release, the jailer or his designee may, after negotiation with the prisoner, release the prisoner from all or part of the prisoner's repayment obligation if the jailer believes that the prisoner will be unable to pay the full amount due.

(8)
No per diem shall be charged to any prisoner who is required to pay a work release fee pursuant to KRS 439.179, a prisoner that has been ordered to pay a reimbursement fee by the court pursuant to KRS 534.045, or that the Department of Corrections is financially responsible for housing.

(9)
No medical reimbursement, except that provided for in KRS 441.045, shall be charged to any prisoner that the Department of Corrections is financially responsible for housing.
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