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A RESOLUTION opposing the American Heritage Rivers Initiative and urging that the proposed initiative be rejected by the Congress of the United States.

WHEREAS, the Council of Environmental Quality has promoted the American Heritage Rivers Initiative program; and

WHEREAS, the American Heritage Rivers Initiative program threatens to place millions of acres of land belonging to the individual sovereign states under the control of the federal government; and

WHEREAS, the Licking River and the Ohio River have been nominated for Heritage Rivers and are within the boundaries of the Commonwealth of Kentucky; and

WHEREAS, although the American Heritage Rivers Initiative was implemented by an Executive Order of the President of the United States, neither the legislature of the Commonwealth of Kentucky nor the Congress of the United States has considered, debated, or approved such designations; and

WHEREAS, such designations require that the Commonwealth of Kentucky and the affected cities and counties adjacent to rivers nominated by the American Heritage Rivers Initiative relinquish control of these rivers, their tributaries and land adjacent to them, to the federal government; and

WHEREAS, under the American Heritage Rivers Initiative, control of the nominated waterways would be transferred from elected federal, state, and local officials to a "River Navigator", appointed by the President of the United States; and

WHEREAS, the Council on Environmental Quality has stated that "these designated rivers will receive special recognition and focused federal support", suggesting that such definitions involve federal grants paid for by American taxpayers, and involving additional federal regulations; and

WHEREAS, no body of elected officials, whether local, state, or federal, has input, recourse, or veto power over such land use management policies that may be prescribed by the American Heritage Rivers Initiative or its "River Navigators"; and

WHEREAS, the use of land in the American Heritage Rivers Initiative designated areas for ordinary commercial or agriculture purposes may be severely restricted or eliminated; and

WHEREAS, none of the current areas included within the American Heritage Rivers Initiative in Kentucky have been included at the request of or with the consent of the General Assembly of the Commonwealth of Kentucky; and

WHEREAS, the areas encompassed by the reserves include not only public, but private lands; and

WHEREAS, the placing of environmental or other restrictions upon the use of private lands has been held by a number of recent United States Supreme Court decisions to constitute an illegal taking of the land for public purposes; and

WHEREAS, the American Heritage Rivers Initiative will ultimately lead to the reality that Kentuckians could not use their private and public lands in the manner to which they have been accustomed; and

WHEREAS, there are no proposals to purchase the private lands by the United States government; and

WHEREAS, the restrictions contemplated together with the outside control of the land encompassed by the American Heritage Rivers Initiative constitutes an unlawful taking of that land in violation of the Constitution of the United States, to-wit:


Article I, Section 8, Clause 17, before any state lands can be


purchased, the consent of the state legislature and not the state 


executive branch must be obtained.


Article IV, Section 3, Clause 2, we note that "[N]nothing in this 


Constitution shall be so construed as to Prejudice any Claims of the


United States, or of any particular state."


Article IV, Section 4, we note that, "The United States shall


guarantee to every State in this union a Republican Form of 


Government."


Amendment V to the Constitution of the United States, "nor [shall 


any person] be deprived of life, liberty, or property, without due


process of law; nor shall private property be taken for public use,


without just compensation."; and

WHEREAS, the virtual ceding of these lands to the federal government leaves the residents who own the land, local governments, and the Commonwealth of Kentucky without any legitimate form for redress of grievances for input into any decision-making process relating to the American Heritage Rivers Initiative; and

WHEREAS, the Senate of the General Assembly of the Commonwealth of Kentucky does not wish to have portions of its land area controlled by a branch of the Environmental Protection Agency which has a history of aggressive and unconstitutional regulation;

NOW, THEREFORE,

Be it resolved by the Senate of the General Assembly of the Commonwealth of Kentucky:

Section 1.   The Senate of the General Assembly of the Commonwealth of Kentucky is unalterably opposed to the inclusion of any territory within the borders of the Commonwealth within the purview of the American Heritage Rivers Initiatives or any territorial use without the express consent of the General Assembly of the Commonwealth of Kentucky, as provided by the Constitution of the United States and the Constitution of Kentucky.

Section 2.   The Senate of the General Assembly of the Commonwealth of Kentucky urges the members of the Congress of the United States, and especially the Kentucky delegation, to oppose the American Heritage Rivers Initiative and the inclusion of any territory within the Commonwealth of Kentucky in the American Heritage Rivers Initiative.

Section 3.   The Clerk of the Senate is hereby directed to transmit copies of this Resolution to the Honorable Bill Clinton, President, 1600 Pennsylvania Avenue, Washington, D.C. 20500; the Honorable Madeleine K. Albright, 2201 "C" Street, N.W., Washington, D.C. 20520; the Honorable Wendell H. Ford, 173A Russell Senate Office Building, Washington, D.C. 20510; the Honorable Mitch McConnell, 361A Russell Senate Office Building, Washington, D.C. 20510; the Honorable Ed Whitfield, 236 Cannon House Office Building, Washington, D.C. 20515; the Honorable Ron Lewis, 412 Cannon House Office Building, Washington, D.C. 20515; the Honorable Anne Northup, 1004 Longworth Office Building, Washington, D.C. 20515; the Honorable Jim Bunning, 2437 Rayburn House Office Building, Washington, D.C. 20515; the Honorable Harold Rogers, 2468 Rayburn Office Building, Washington, D.C. 20515; and the Honorable Scotty Baesler, 113 Cannon House Office Building, Washington, D.C. 20515.
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