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	SUBJECT/TITLE
	An act relating to driving under the influence.


	SPONSOR
	Sen. Barry Metcalf


MANDATE SUMMARY

	Unit of Government:
	X
	City;
	X
	County;
	X
	Urban County Government


Program/

	Office(s) Impacted:
	 Police, jails, and courts dealing with DUI offenses.


	Requirement:
	X
	Mandatory
	
	Optional


Effect on

	Powers & Duties
	X
	Modifies Existing
	
	Adds New
	
	Eliminates Existing


PURPOSE/MECHANICS


This bill lowers the blood alcohol concentration (BAC) level at which an individual is presumed to be driving under the influence of alcohol from 0.10 to 0.08.  Under current law a driver can be cited for DUI with a BAC between 0.05 and 0.10 only with "other competent evidence."

	FISCAL EXPLANATION/BILL PROVISIONS
	ESTIMATED COST



The effect of this bill is indeterminable, but could be significant.  Under the proposed bill, the number of drivers cited for DUI would presumably increase as a result of the lower BAC level. However, there are no records available to quantify the total number of incidents involving persons with a BAC of 0.08 to 0.099 where no other evidence of intoxication was present.  Court records do reflect the number of cases where the BAC was in this range and for which there was other evidence of DUI.  The number of individuals charged with DUI at the 0.08 BAC was 2,208 for FY 1996-1997.  But the total number of individuals with a BAC of 0.08 to 0.099 who were stopped is unknown, so the increase in DUI arrests under the bill cannot be determined.


The bill could have a substantial impact on both costs and revenues.  Any person with a BAC of .08% or greater would automatically be presumed to be DUI.  Therefore, this would lead to an increase in the number of court cases involving DUI charges.  The increased number of cases would increase the cost of court operations and costs to local law enforcement officials.  


The increased costs would be offset, in part, by increased revenues.  DUI convictions carry substantial penalties.  There are no records available of the exact amount of money that DUI convictions raise.  The Administrative Office of the Courts does not separate the various fines by type.  The AOC does keep track of the DUI Service Fee, a $200 dollar fee assessed above any other fines levied.  AOC reports that for FY 1996-1997 the service fee generated $4,501,563.  A portion of this money is returned to support local enforcement efforts.  Therefore, an increased number of convictions will yield an increased, but unknown, amount of fines and service fees.

	DATA SOURCE(S)
	KY Sheriffs Association, KY Association of Jailers, Administrative Office of the Courts
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