CORRECTIONS IMPACT STATEMENT

HB 455/GA

Fiscal Impact for HB 455/GA

3/2/98   after full House

NOTES:
Funding/costs for General Funds are reflected in the FY99 and FY00 column.

Funding/costs for other fund sources are reflected in parenthesis.

Funding represents only new money; expenses borne by existing budget not reflected.

Items with insignificant costs may reflect no costs at all.

Items with costs after the FY99-00 biennium may show no cost in FY99 and FY00.

Recurring costs beyond FY00 are not always listed nor always known.

HB 321 includes sufficient funds for all sections except those as listed.

The savings from moving the threshold for felony theft from $300 to $1,000 is removed in the House 455/GA.  This removes the internal funding mechanism which originally allowed the creation of new crimes; enhancement of penalties for other crimes; and pretrial diversion without additional support from the General Fund.  A floor amendment in the House also added unfunded expenses to the State Police (Section #124).  Additional General Fund support is needed for KSP and DOC:  FY99 $256,400 / FY00 $1,010,900.

	Section
	Topic/Action
	FY99
	FY00

	
	
	
	

	1
	Local Juvenile Delinquency Councils (funded in

"prevention" expansion item)
	150,000
	150,000

	
	
	
	

	2
	Develop and administer statewide detention program
	3,561,000
	9,508,000

	
	
	
	

	3
	DJJ access to education records
	-
	-

	
	
	
	

	4
	DJJ - Security assessment for nonclass A & B

felony detainment of a juvenile in a state facility

(funded as part of Section #2)
	-
	-

	
	
	
	

	5
	(conforms KRS 610.280 to changes made in Section

#4)
	-
	-

	
	
	
	

	6
	Increases from 7 to 35 days the time that a juvenile

can remain in detention after commitment
	-
	-

	
	
	
	

	7
	DJJ – collection and sharing of criminal history

records used by AOC, DOC, CHR, and KSP
	-
	-

	
	
	
	

	8
	30 day update of DJJ database within receipt of

information
	-
	-

	
	
	
	

	9
	30 day update of CHR database within receipt of

information
	-
	-

	
	
	
	

	10
	Sharing of juvenile information between various

criminal justice agencies (funded within continuation)
	-
	-

	
	
	
	

	11
	Add DJJ and CHR to agencies required to create

the criminal history records database (funded within

continuation)
	-
	-

	
	
	
	

	12
	Conforms KRS 17 to Section #11
	-
	-

	
	
	
	

	13
	Requires compatible systems between affected

agencies (Initial funding in Section #28.)
	-
	-

	
	
	
	

	14
	Sharing of records:  add DJJ to existing agencies
	-
	-

	
	
	
	

	15
	DJJ access to Court records
	-
	-

	
	
	
	

	16
	AOC mandated to provide access to DJJ

(reciprocal of Section #15)
	-
	-

	
	
	
	

	17
	DJJ access to academic records
	-
	-

	
	
	
	

	18
	CHR mandated to record data consistent with other

justice agencies
	-
	-

	
	
	
	

	19
	DOC mandated to record data consistent with other

justice agencies
	-
	-

	
	
	
	

	20
	Limitations/restrictions to placement in DJJ facility
	-
	-

	
	
	
	

	21
	Information disclosure by DJJ to law enforcement

Agencies
	-
	-

	
	
	
	

	22
	Allows DJJ to get law enforcement records on

Juveniles
	-
	-

	
	
	
	

	23
	Allows law enforcement agencies to have access to

juvenile records in an investigation
	-
	-

	
	
	
	

	24
	Restrictions on "good time" for sex offenders (first

cost is in FY03, $5.8 million; FY04, $12 million ...

FY18, $24.4 million)
	-
	-

	
	
	
	

	25
	Adds a 3 year conditional discharge to all released &

paroled sex offenders (first cost is in FY04,

$428,000 ... FY05, $1.4 million)
	-
	-

	
	
	
	

	26
	Criminal Justice Council
	240,000
	230,000

	
	
	
	

	27
	Duties and membership of Section #27
	-
	-

	
	
	
	

	28
	Unified Criminal Justice Information System
	5,000,000
	

	
	
	
	

	29
	Automated Fingerprint Identification System
	5,800,000
	

	
	
	
	

	30
	Mandatory fingerprints for anyone arrested or

detained (costs included in Section #29)
	-
	-

	
	
	
	

	31
	Expungement of juvenile fingerprint records
	-
	-

	
	
	
	

	32
	Court ordered drug/alcohol testing for released

persons prior to trial (released person will pay

some costs for these pilot projects:  AOC

anticipates federal funding of $193,400 in FY99 and

$207,000 in FY00.)
	
	-

	
	
	
	

	33
	Establishes pilot projects for Section #32
	-
	-

	
	
	
	

	34
	Automated warrant system (funded within Section

#28)
	-
	-

	
	
	
	

	35
	Circuit clerks to maintain warrant records (clerks

are already responsible for these records and the $5

million in Section #28 will initiate funding to start

the 24 hour automated system)
	-
	-

	
	
	
	

	36
	Adds victim advocate to Crime Victim's Board
	-
	-

	
	
	
	

	37
	Extends victim's claim from 1 to 5 years (CVCF

costs:  estimated at $67,000 in FY99 and $67,000

in FY00) this is not in HB 321
	-
	-

	
	
	
	

	38
	Raises a victim's funeral expense from $3,500 to

$5,000 (max. CVCF costs:  FY99 $90,000 and FY00,

$90,000) this is not in HB 321
	-
	-

	
	
	
	

	39
	Renames parts of KRS 421 "KY Crime Victim's Bill

of Rights"
	-
	-

	
	
	
	

	40
	Adds more crimes (stalking, etc.) to definition of

"victim". Creates VINE for patients of psychiatric

facilities convicted of violent offenses. (VINE funded

in HB 321)
	-
	-

	
	
	
	

	41
	Cleanup amendment to KRS 530.064 (corrects typo)
	-
	-

	
	
	
	

	42
	Raises the crime victim's fee in circuit courts from $10

to $20 (this generates an additional $190,000 per year in

CVCF receipts) this is not in HB 321
	-
	-

	
	
	
	

	43
	Raises circuit court costs from $55 to $75

(funds generated are reflected in Section #42)
	-
	-

	
	
	
	

	44
	Mandates Courts to collect and distribute funds in

Section #43
	-
	-

	
	
	
	

	45
	Restitution requirements


	-
	-

	
	
	
	

	46
	Circuit clerks responsible for monitoring payments

described in Section #45
	-
	-

	
	
	
	

	47
	Parole extension for parolees until restitution paid

(costs will not occur until the FY 01-02 biennium)
	-
	-

	
	
	
	

	48
	Allow extensions in Section #47 beyond five years for

felonies and two years for misdemeanors
	-
	-

	
	
	
	

	49
	Allows Circuit Clerks to collect a 5% free from paid

restitutions to hire additional personnel
	-
	-

	
	
	
	

	50
	Witness protection program
	200,000
	200,000

	
	
	
	

	51
	Ethnic intimidation         this is not in HB 321
	21,600
	95,000

	
	
	
	

	52
	Institutional vandalism         this is not in HB 321
	21,600
	22,300

	
	
	
	

	53
	Allows victims in Section # 51 to have access to the

Crime Victim's Compensation Fund (FY 99 cost,

$4,500 and FY00 cost, $18,000. Paid from CVCF.)

this is not in HB 321
	-
	-

	
	
	
	

	54
	Define "illegal lien"; making it a felony

this is not in HB 321
	21,600
	22,300

	
	
	
	

	55
	Includes sheriffs, deputies, and university police to

KLEFPF (agency funds - FY99 $3,792,100; FY00

$3,884,100)
	-
	-

	
	
	
	

	56
	$250 and $500 increase for KLEFPF recipients

(agency funds FY99 $1,597,300; FY00 $3,272,600)


	-
	-

	57
	Requires merit board for deputies
	-
	-

	
	
	
	

	58
	Definition for Methamphetamine
	-
	-

	
	
	
	

	59
	Penalties for manufacturing "meth"

this is not in HB 321
	108,000
	200,000

	
	
	
	

	60
	Enhanced penalties for trafficking "meth"
	-
	-

	
	
	
	

	61
	Requires person convicted to pay any costs for

"cleanup"
	-
	-

	
	
	
	

	62
	Adds "meth" to list of controlled substances
	-
	-

	
	
	
	

	63
	Deletes trafficking "meth" from KRS 218A.1412

since it is now covered Section #64 as a more

serious offense
	-
	-

	
	
	
	

	64
	Deletes trafficking "meth" as a 2nd degree offense
	-
	-

	
	
	
	

	65
	Penalties for possession of "meth"
	-
	-

	
	
	
	

	66
	Deletes possibility of possession of "meth" as a 2nd

degree offense
	-
	-

	
	
	
	

	67
	Removes "meth" as a Schedule II controlled

Substance
	-
	-

	
	
	
	

	68
	Only a practitioner can prescribe "meth" with a

written prescription
	-
	-

	
	
	
	

	69
	Makes "attempting to elude" a Class A misdemeanor

for felony
	-
	-

	
	
	
	

	70
	Limits maximum Class A felony sentence to 20 to 50

years; or life. Adds 3 year conditional discharge for

sex offenders.
	-
	-

	
	
	
	

	71
	Adds the possibility of life without parole for capital

offenses (first impact in FY11, $61,000 ...FY48,

$29 million)
	-
	-

	
	
	
	

	72
	Conforms to allow life without parole for jury

Instructions
	-
	-

	
	
	
	

	73
	Alternative sentencing (federal funds of $1,758,500 in

FY99 and $3,241,500 in FY00 are also budgeted for

this purpose)
	-
	604,500

	
	
	
	

	74
	Amends KRS 532.020 to conform to Section #70
	-
	-

	
	
	
	

	75
	Copy of evaluation of the defendant by the sex

offender treatment program to be furnished to

Commonwealth and the defendant
	-
	-

	
	
	
	

	76
	Clarifies KRS 532.080 regarding parole for

"persistent felons"
	-
	-

	
	
	
	

	77
	violent offenders to serve 85% of sentence (first

impact in FY07, $816,000 ... FY25 $40.9 million)
	-
	-

	
	
	
	

	78
	Early parole for certain severe medical conditions
	-
	-

	
	
	
	

	79
	Adds members to the Law Enforcement Council
	-
	-

	
	
	
	

	80
	DOC and CHR requirements for VINE (DOC funded

in HB 321; no cost to CHR)
	-
	-

	
	
	
	

	81
	Allows home incarceration for nonviolent felons (funds

shown in Section #73)
	-
	-

	
	
	
	

	82
	define "criminal gang activity" and create penalties
	21,600
	22,300

	
	this is not in HB 321
	
	

	
	
	
	

	83
	Criminal gang intimidation, define/penalties
	-
	-

	
	
	
	

	84
	Inadmissible "defenses" for gang activity when

prosecuted
	-
	-

	
	
	
	

	85
	Prosecution of 14 year old as adults if crime was

committed with as a part of a gang - Section 82 & 83
	-
	-

	
	
	
	

	86
	Mandated pretrial diversion programs - statewide

this is not in HB 321
	-
	587,000

	
	
	
	

	87
	Procedures required for consideration of pretrial

diversion
	-
	-

	
	
	
	

	88
	Restitution required if pretrial diversion granted
	-
	-

	
	
	
	

	89
	Sets conditions for voiding pretrial diversion

agreements
	-
	-

	
	
	
	

	90
	"Clean slate" provision for successful completion of a

pretrial diversion program
	-
	-

	
	
	
	

	91
	Requires KY Supreme Court to set rules on pretrial

diversion
	-
	-

	
	
	
	

	92
	Limits pretrial diversion as an option to district and

circuit courts
	-
	-

	
	
	
	

	93
	Allows DOC to privatize a medium security facility
	-
	-

	
	
	
	

	94
	Employees at private prisons have rights of peace

officers
	-
	-

	
	
	
	

	95
	Letter of credit or performance bond for private prison
	-
	-

	
	
	
	

	96
	law enforcement officials to post for 7 days the name of a

released felon
	-
	-

	
	
	
	

	97
	allows a summons instead of an arrest warrant in theft by

deception cases where value is less than $100
	-
	-

	
	
	
	

	98
	Defines certification as it pertains to peace officers;

Council to issue certificates. (agency funds KLEFPF -

$361,000 in FY99 and $320,000 in FY00)
	-
	-

	
	
	
	

	99
	List of law enforcement persons to be "certified" in Section

#90
	-
	-

	
	
	
	

	100
	Certification qualifications
	-
	-

	
	
	
	

	101
	Council to provide various tests at cost unless it poses

hardship (agency funds KLEFPF - $42,000 in FY99 and

$44,000 in FY00)
	-
	-

	
	
	
	

	102
	Certification required for persons in Section #99
	-
	-

	
	
	
	

	103
	Employers to verify with Law Enforcement Council

that new employees meet the prequalification

requirements in Section #100


	-
	-

	
	
	
	

	104
	Appeal rights/process for those denied "qualification"

status
	-
	-

	
	
	
	

	105
	Separation report required by employer
	-
	-

	
	
	
	

	106
	Job task analysis to be accepted until action of

Franklin Circuit
	-
	-

	
	
	
	

	107
	Law enforcement agencies to reimburse DCJT if

trainee fails to achieve certified status
	-
	-

	
	
	
	

	108
	Sections #99 to #110 shall not supersede other

statutes or regulations pertaining to qualifications
	-
	-

	
	
	
	

	109
	Grandfather clause
	-
	-

	
	
	
	

	110
	Law enforcement agencies may adopt higher

standards
	-
	-

	
	
	
	

	111
	information regarding impact of crime on victim may

be given before sentencing
	-
	-

	
	
	
	

	112
	Clarifies fees collected by DOC for supervision of

those on probation and parole
	-
	-

	
	
	
	

	113
	Requires prevailing wage for anyone working on

construction of a prison constructed by a private

provider
	-
	-

	
	
	
	

	114
	Aggregate of indeterminate sentences to not exceed

70 years
	-
	-

	
	
	
	

	115
	Assures payments to counties who assume

responsibility for those serving the first half of a split

sentence - any fees to offset costs to DOC.
	-
	-

	
	
	
	

	116
	Requires "rights" read to juvenile who commits crime

with gun; requirements for judge to transfer juvenile as a

youthful offender to circuit court
	-
	-

	
	
	
	

	117
	Conforms to allow Council to certify police officers
	-
	-

	
	
	
	

	118
	Allows extra 3 years of conditional discharge for

convicted persons who are in "positions of authority"

(costs in Section #25)
	-
	-

	
	
	
	

	119
	Allows Class D felons to do work release for private

employer (may generate $108,000 in AF per year.) 
	-
	-

	
	
	
	

	120
	Police officers to get minimum federal wage for

participation in KLEFPF; other clarifications of the

grandfather clause; and Council allowed to require

more than 400 hours of training
	-
	-

	
	
	
	

	121
	Same as Section #96 (redundant)
	-
	-

	
	
	
	

	122
	Requires testing for hepatits A & B, and tuberculosis
	-
	-

	
	
	
	

	123
	Class D felony for disarming a police officer  this is not in
HB 321
	37,000
	37,000

	
	
	
	

	124
	Requires State Police to auction confiscated weapons and use

Proceeds to purchase body armor for local law enforcement

Agencies   this is not in HB 321
	25,000
	25,000

	
	
	
	

	125
	Conforms to Section #124 to allow proceeds to go to local  

units of government
	
	

	
	
	
	

	126
	Conforms to Section #124 on disposition of weapons
	
	

	
	
	
	

	127
	Precludes the destruction of confiscated weapons
	
	

	
	
	
	

	128
	Restrictions on local law enforcement auctions of confiscated 

weapons
	
	

	
	
	
	

	129
	Same resrictions in Sections #128 for state agencies
	
	

	
	
	
	

	130
	Exempts confiscated firearms from being held three months 

before auction; conforms to other changes on disposition
	
	

	
	
	
	

	131
	Corrections to support voluntary chaplain program; inmates

allowed at least one visit per week
	
	

	
	
	
	

	132
	Same requirements in Section #131 for local jails
	
	

	
	
	
	

	133
	Corrections to accept donated religious materials
	
	

	
	
	
	

	134
	Same requirements in Section #132 for local jails
	
	

	
	
	
	

	135
	Corrections to maintain lists of grievances; records open to

public with consent of person filing grievance
	
	

	
	
	
	

	136
	Same requirements in Section #135 for local jails
	
	

	
	
	
	

	137
	Public employer may not prevent employee from carrying

weapon if licensed to do so in public vehicle
	
	

	
	
	
	

	138
	Repeal of two statutes now updated in other sections

of this bill
	-
	-

	
	
	
	

	139
	Technical correction to include “gang activity” in penalties
	
	

	
	
	
	

	140
	Changes references for CHR to CFC if their

reorganization is approved
	-
	-

	
	
	
	

	141
	Refers to Sections #24, #25,#70, and #121 as the Sarah 

Hansen Act
	-
	-

	
	
	
	

	142
	Defers Sections #99 to #110 until December 1998
	-
	-

	
	
	
	

	
	                                          TOTAL COST (Gen. Fund)
	15,207,400
	11,703,400

	
	
	
	

	
	                                           Not Yet Funded (Gen. Fund)
	256,400
	1,010,900

	
	[See the last item in the "NOTES"

section at the top of the first page.]
	
	


9

