HOUSE OF REPRESENTATIVES

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

1998 REGULAR SESSION

Amend printed copy of SB 303/HCS

On page 3, between lines 25 and 26 by inserting:

"SECTION 2.   A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

(1)
When a majority of classified employees in a local school district or other political subdivision of the state with at least twenty (20) classified employees including any city of the first through fourth classes, county, charter county or urban-county government,  an institution that is part of the postsecondary education system as defined in KRS 164.001, any other unit of government that is governed by elected officials, or a board that is appointed by a public employer and that has the authority to hire and dismiss employees without the permission of the public employer, vote to be represented by a collective bargaining agent, the employer shall comply. A classified employee does not include a supervisory, certified or professional, or management employee, or an elected official.

(2)
An exclusive bargaining representative shall be chosen by the eligible employees to negotiate with the school district or other public employer's designated representatives in good faith at reasonable times and places on issues involving wages, hours, and other terms and conditions of employment and the continuation, modification, or deletion of an existing provision of a collective bargaining agreement with the intention of reaching an agreement, or to resolve questions arising under the agreement. If an employee participates in a strike, the employee shall not be paid for any day he or she participated in the strike and may be assessed a fine in an amount equal to the employee's daily compensation for each day that the employee is determined to have been on strike. If the employee encouraged other public employees to participate in the strike, the employee shall be terminated.

(3)
A classified employee shall not strike or take any action in which the employee is absent from any portion of a work assignment without permission or abstains wholly or in part from the full performance of duties without permission from the employer for the purpose of inducing, influencing, or coercing a change in wages, hours, terms, and other conditions of employment without permission from the employer, including a work slowdown, sick-out, or the withholding of services on an intermittent basis. 

(4)
The obligation of a school district or other public employer to bargain collectively does not mean that either party is compelled to agree to a proposal nor does it require making a concession.

(5)
A collective bargaining agreement does not impair the right and the responsibility of a school district or other public employer to:

(a)
Determine policies such as the functions and programs of the employer, standards of service, budget, use of resources including but not limited to technology, and the organizational structure;

(b)
Direct, supervise, evaluate, or hire employees;

(c)
Maintain and improve the efficiency and effectiveness of operations;

(d)
Determine the overall methods, processes, means, or personnel needed to conduct its business;

(e)
Suspend, discipline, or discharge for just cause, or lay off, transfer, assign, schedule, promote, demote, or retain employees;

(f)
Determine the adequacy of the workforce;

(g)
Determine the overall mission and goals;

(h)
Effectively manage the workforce;

(i)
Take actions to carry out the mission of the agency;

(j)
Expend funds in compliance with its budget; and

(k)
Perform other acts relative to the agency's responsibilities as may be set forth in a collective bargaining agreement.

(6)
The school district or other public employer is not required to bargain on subjects reserved to the management and direction of the agency except those that affect wages, hours, and other terms and conditions of employment, and the continuation, modification, or deletion of an existing provision of a collective bargaining agreement, although a district or other public employer may enter into an agreement with an exclusive bargaining representative concerning other matters.
(7)
A collective bargaining agreement shall be through a written contract, agreement, or memorandum of understanding, which the parties shall execute in order for it to be effective and which shall be the basis for a public employer to deduct dues and other fees upon written authorization by the employee and to remit those dues and fees on a monthly basis to the exclusive bargaining agent.

(8)
A collective bargaining agreement shall contain a provision that provides for a grievance procedure that shall culminate with final and binding arbitration of unresolved grievances and disputed interpretations of agreements. A covered employee or exclusive bargaining representative may raise a legitimate complaint or file a grievance based on the collective bargaining agreement. A party to the agreement may bring suits for violation of an agreement in the Circuit Court of any county in which a party resides or transacts business. 

(9)
A local school district or other public employer shall not agree to a provision requiring that an employee become a member of a public employee organization as a condition for securing or retaining employment.

(10)
No school district or other public employer shall interfere with, restrain, or coerce eligible employees from exercising their rights under this section.

(11)
A public employee organization shall not threaten, coerce, induce, or encourage any individual to engage in a strike in violation of subsection (3) of this section. An organization that organizes or instigates a strike may be terminated as the official bargaining representative for the eligible employees by the school district or other public employer."; and by renumbering the subsequent section accordingly.
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