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AN ACT relating to the Department of Fish and Wildlife Resources.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 150 IS CREATED TO READ AS FOLLOWS:

A person whose privilege to hunt or fish has been suspended or revoked by any jurisdiction within the United States or Canada shall not purchase or possess a license to hunt or fish nor shall that person perform any act permitted by the license in Kentucky during the period of suspension or revocation.

Section 2.   KRS 150.160 is amended to read as follows:

Sixty percent (60%) of a[Any] fine imposed for the violation of this chapter or Chapter 235 shall, when collected, be paid into the game and fish fund.

Section 3.   KRS 150.225 is amended to read as follows:

(1)
The Department of Fish and Wildlife Resources shall, by its commission and through administrative regulation promulgated in accordance with KRS Chapter 13A, prescribe reasonable[ license] fees for the licenses, permits, and registrations authorized by KRS Chapters 150 and 235[relating to hunting, fishing, and trapping. Provided, however, the department shall set no private license fee at less than one dollar ($1) nor more than two hundred dollars ($200), and no commercial license fee at less than two dollars ($2) nor more than fifteen hundred dollars ($1,500)].

(2)
A person who collects, receives, possesses, or manages fees for the department's licenses and permits acts in a fiduciary capacity for the Commonwealth, and all moneys collected from the sale of licenses and permits, except agent fees for selling licenses or permits, shall be held in trust for the department.
Section 4.   KRS 150.645 is amended to read as follows:

An owner, lessee or occupant of premises who gives permission to another person to hunt, fish, trap, camp or hike upon the[such] premises shall owe no duty to keep the premises safe for entry or use by the[such] person or to give warning of any hazardous conditions on the[such] premises, and the[such] owner, lessee, or occupant, by giving his[such] permission, does not thereby extend any assurance that the premises are safe for such purpose, or constitute the person to whom permission is granted an invitee to whom a duty of care is owed. The owner, lessee, or occupant giving permission for any of the purposes stated above shall not be liable for any injury to any person or property caused by the negligent acts of any person to whom permission is granted. This section shall not limit the liability which would otherwise exist for willful and malicious failure to guard, or to warn against, a dangerous condition, use, structure, or activity; or for injury suffered in any case where permission to hunt, fish, trap, camp, or hike was granted for a consideration other than the consideration, if any, as set forth in subsection (1)(d) of Section 12 of this Act, paid to said owner, lessee, or occupant by the state. The word "premises" as used in this section includes lands, private ways, and any buildings and structures thereon. Nothing in this section limits in any way any liability which otherwise exists.

Section 5.   KRS 150.990 is amended to read as follows:

(1)
Each bird, fish, or animal taken, possessed, bought, sold, or transported and each device used or possessed contrary to the provisions of this chapter or any administrative regulation promulgated[adopted] by the commission thereunder shall constitute a separate offense. The penalties prescribed in this section shall be for each offense.

(2)
Any person who violates any of the provisions of this chapter or any administrative regulations promulgated[adopted] by the commission thereunder may, in addition to the penalties provided in subsection (3), (4), (5), (6), (7), and (8) of this section, forfeit his license, or if that person is license exempt, may forfeit the privilege to perform the acts authorized by the license, and shall not be permitted to purchase another license or exercise the privileges granted by a license during the same license year. No fines, penalty, or judgment assessed or rendered under this chapter shall be suspended, reduced, or remitted otherwise than expressly provided by law. Any person who violates any administrative regulation which has been or may be promulgated[adopted] by the commission under any provisions of this chapter[ or which is adopted to supplement, explain, carry out, or limit any provision of this chapter,] shall be subject to the same penalty as is provided for the violation of any provisions of this chapter under which the administrative regulation is promulgated[adopted or which the regulation supplements, explains, carries out, or limits].

(3)
Any person who violates any of the provisions of KRS 150.120, 150.170, 150.280, 150.320, 150.355, 150.362, 150.400, 150.410, 150.415, 150.416, 150.603, subsection (1) of KRS 150.235, subsection (2) of KRS 150.330 or 150.470, or any of the provisions of this chapter or any administrative regulation promulgated[adopted] by the commission for which no definite fine or imprisonment is fixed shall be fined not less than twenty-five dollars ($25) nor more than two hundred dollars ($200).

(4)
Any person who violates any of the provisions of KRS 150.290, 150.300, 150.340, 150.360, 150.445, 150.485, 150.600, 150.630, 150.660, subsection (1) of KRS 150.450, 150.470, the provisions of KRS 150.195(5) to (8), or subsection (3) of KRS 150.660 shall be fined not less than twenty-five dollars ($25) nor more than two hundred dollars ($200) or be imprisoned for not more than six (6) months, or both. Also, any person violating the provisions of KRS 150.300 shall be assessed treble damages as provided in KRS 150.690 or 150.700.

(5)
Any person who violates any of the provisions of KRS 150.411, 150.412, or 150.417 shall be fined not less than one hundred dollars ($100) nor more than five hundred dollars ($500).

(6)
Any person who violates any of the provisions of KRS 150.183, 150.305, 150.365, 150.370, subsection (1) of KRS 150.330, or subsections (2), (3), or (4) of KRS 150.235 shall be fined not less than one hundred dollars ($100) nor more than five hundred dollars ($500) or imprisoned for not more than six (6) months or both.

(7)
Any person who violates any of the provisions of KRS 150.460 shall be fined not less than one hundred dollars ($100) nor more than five hundred dollars ($500), or imprisoned for not more than six (6) months, or both, and in addition to these penalties shall be liable to the department in an amount not to exceed the replacement value of the fish and wildlife which has been killed or destroyed.

(8)
Any person who violates the provisions of KRS 150.180, 150.520, 150.525, or administrative regulations issued thereunder shall, for the first offense be fined not less than one hundred dollars ($100) nor more than one thousand dollars ($1000); and shall for a second offense be fined not less than five hundred dollars ($500) nor more than one thousand five hundred dollars ($1500); and for any subsequent offense, be fined two thousand dollars ($2000).

(9)
Any person who violates the provisions of KRS 150.520 or administrative regulations issued thereunder shall, if the violation relates to methods of taking mussels, for a first offense be imprisoned in the county jail for no more than thirty (30) days; for a second offense be imprisoned in the county jail for no more than six (6) months; and for any subsequent offense be imprisoned in the county jail for no more than one (1) year. The penalties for violation of subsection (9) shall be in addition to the penalties for violation of subsection (8).

(10)
Any person who violates any of the provisions of KRS 150.4111, 150.640, or subsections (2) or (3) of KRS 150.450 shall be fined not less than one hundred dollars ($100) nor more than one thousand dollars ($1,000).

(11)
Any person who violates any of the provisions of KRS 150.390, or subsection (4) of KRS 150.092 shall be fined not less than one hundred dollars ($100) nor more than one thousand dollars ($1,000) or imprisoned for not less than thirty (30) days nor more than one (1) year or both. In addition to the penalties prescribed above, he shall forfeit his license or, if license exempt, the privilege to perform the acts authorized by the license for a period of one (1) to three (3) years and shall be liable to the department in an amount reasonably necessary to replace any deer, wild turkey, or bear taken in violation of KRS 150.390 and for violations of subsection (4) of KRS 150.092 shall be liable to the landowner or occupant for reasonable compensation for damages.

(12)
Any person who violates any of the provisions of KRS 150.090 other than a criminal homicide or an assault against an officer enforcing the provisions of this chapter, KRS Chapter 235, or the administrative regulations issued thereunder shall be guilty of a Class A misdemeanor.

(13)
Any person who commits a criminal homicide or an assault against an officer enforcing the provisions of this chapter, KRS Chapter 235, or the administrative regulations issued thereunder shall be subject to the penalties specified for the[such] offense under KRS Chapter 507 or 508, as appropriate.

(14)
A person shall be guilty of a Class B misdemeanor upon the first conviction for a violation of KRS 150.710. A subsequent conviction[violation] shall be a Class A misdemeanor.

(15)
Any person who violates the provisions of KRS 150.092 or the administrative regulations promulgated thereunder for which no other penalty is specified elsewhere in this section shall for the first offense be fined not less than one hundred dollars ($100) nor more than three hundred dollars ($300); for the second offense, be fined not less than three hundred dollars ($300) nor more than one thousand dollars ($1,000); and for subsequent offenses, shall forfeit the license, or if license-exempt, the privilege to perform the acts authorized by the license, for one (1) year and shall be fined not less than one thousand dollars ($1,000) or be imprisoned in the county jail for up to one (1) year, or both. In addition to the penalties prescribed in this subsection, the violator shall be liable to the landowner or tenant for the replacement cost of any property which was damaged or destroyed by his actions.

SECTION 6.   A NEW SECTION OF KRS CHAPTER 235 IS CREATED TO READ AS FOLLOWS:

Sixty percent (60%) of a fine imposed for the violation of this chapter or KRS Chapter 150 shall, when collected, be paid into the game and fish fund.
Section 7.   KRS 235.080 is amended to read as follows:

(1)
The annual registration fee for motorboats shall be set by the department by administrative regulation.[based upon the following:



With electric motors as the sole source of propulsion
$5.00



1 foot through 15 feet 11 inches
10.00



16 feet through 25 feet 11 inches
14.00



26 feet through 39 feet 11 inches
20.00



40 feet and over
24.00



All inboards and inboard/outboards
24.00]

Every application for registration or renewal of registration shall be accompanied by the registration fee[ above set out] in addition to a one dollar ($1) fee which shall be deposited in a trust and agency account for use by the Transportation Cabinet in defraying the cost of implementing and operating the boat titling and registration program.

(2)
The annual registration fee for motorboats for hire from a livery shall be the registration fees set forth in subsection (1) of this section. Owners of a livery shall apply for licenses or certificates in the manner provided in this chapter, but the Transportation Cabinet may promulgate special administrative regulations relating to their certification and registration.

Section 8.   KRS 235.220 is amended to read as follows:

(1)
Every manufacturer of, or dealer in motorboats in this state shall register with the cabinet at Frankfort, Kentucky, and pay an annual registration fee as set by the department by administrative regulation[of twenty-five dollars ($25) to the department]. Upon receipt of this fee, the department shall issue to the manufacturer or dealer a certificate of number and a plate bearing the number assigned, which plate shall be so designed that it can be transferred from boat to boat. Every manufacturer or dealer registered under this section shall be furnished additional dealer certificates of number and plates upon the payment of two dollars ($2) for each additional certificate of number desired. A motorboat bearing dealer's plates and carrying a dealer's certificate of number may be used only by a member of the firm registered or by a bona fide salesman or employee of the firm for any purpose reasonably connected with the sale or demonstration for sale and delivery of the dealer's motorboat or by any manufacturer or dealer, licensed as provided above, in transporting any motorboat over the waters of this state to his place of retail business for the manufacturer or wholesale dealer in motorboats and for no other purpose.

(2)
Every motorboat dealer or manufacturer who acquires a used motorboat for cash, trade-in, or in any other manner, shall within fifteen (15) days from date of acquisition have the registration assigned to himself. The dealer shall execute his application for assignment upon documents designated by the cabinet to the county clerk of the county in which he maintains his principal place of business and pay the transfer fee. The clerk shall enter the assignment upon the automated system.

(3)
The dealer shall retain the properly assigned certificate of title received from his transferor, and may make any reassignments thereon until the forms for dealer assignment on the certificate of title are exhausted. The cabinet may, if it deems warranted, provide a special document to allow for additional dealer assignments without requiring system generated documents.

(4)
If the dealer assigns the motorboat to a purchaser for use, he shall deliver the properly assigned certificate of title to the purchaser, who shall make application for registration and a certificate of title thereon, pursuant to KRS 235.050.

(5)
The cabinet shall insure that the automated system is capable of accepting instructions from the county clerk that a certificate of title shall not be produced under a dealer registration situation.

(6)
The license of any dealer or manufacturer may be suspended or revoked by the cabinet for a violation of any section of this statute. Such persons shall be afforded a full opportunity to defend themselves against any charges at a hearing set by this department.

Section 9.   KRS 235.330 is amended to read as follows:

(1)
All moneys collected under the provisions of Section 7 of this Act, KRS 235.130, and Section 8 of this Act[this chapter], except that specified for distribution to the county clerks or Transportation Cabinet, shall be paid into the State Treasury in the manner prescribed by law, and credited to a trust and agency account to be used by the Division of Water Patrol.

(2)
Appropriations for the operation of the Division of Water Patrol may also be made from the general expenditure fund.

Section 10.   KRS 235.990 is amended to read as follows:

(1)
Any person who violates any of the provisions of this chapter shall be fined not less than fifteen dollars ($15) nor more than one hundred dollars ($100).

(2)
Any person failing to obey a citation issued in accordance with KRS 235.315 shall be guilty of a separate offense and shall be fined not less than fifteen dollars ($15) nor more than one hundred dollars ($100).

(3)
Any person who resists, obstructs, interferes with, threatens, attempts to intimidate, or in any other manner interferes with any officer in the discharge of his duties, other than a criminal homicide or an assault against an officer enforcing the provisions of this chapter, KRS Chapter 150, or the administrative regulations issued under either of these chapters, shall be guilty of a Class A misdemeanor.

(4)
Any person who commits a criminal homicide or an assault against an officer enforcing the provisions of this chapter, KRS Chapter 150, or the administrative regulations issued under either of these chapters shall be subject to the penalties specified for the offense under KRS Chapter 507 or 508, as appropriate.
Section 11.   KRS 30A.190 is amended to read as follows:

All fees, fines, forfeitures, and costs in any District Court or Circuit Court case shall be collected and accounted for by the Circuit Court clerk and paid into the State Treasury, except that sixty percent (60%) of any fines imposed for the violation of KRS Chapter 150 or KRS Chapter 235 shall when collected be paid into the fish and game fund.

Section 12.   KRS 411.190 is amended to read as follows:

(1)
As used in this section: 

(a)
"Land" means land, roads, water, watercourses, private ways and buildings, structures, and machinery or equipment when attached to the realty. 

(b)
"Owner" means the possessor of a fee interest, a tenant, lessee, occupant, or person in control of the premises. 

(c)
"Recreational purpose" includes, but is not limited to, any of the following, or any combination thereof: hunting, fishing, swimming, boating, camping, picnicking, hiking, pleasure driving, nature study, water skiing, winter sports, and viewing or enjoying historical, archaeological, scenic, or scientific sites. 

(d)
"Charge" means the admission price or fee asked in return for invitation or permission to enter or go upon the land but does not include fees for general use permits issued by a government agency for access to public lands if the permits are valid for a period of not less than thirty (30) days.

(2)
The purpose of this section is to encourage owners of land to make land and water areas available to the public for recreational purposes by limiting their liability toward persons entering thereon for such purposes. 

(3)
Except as specifically recognized by or provided in subsection (6) of this section, an owner of land owes no duty of care to keep the premises safe for entry or use by others for recreational purposes, or to give any warning of a dangerous condition, use, structure, or activity on the[such] premises to persons entering for such purposes. 

(4)
Except as specifically recognized by or provided in subsection (6) of this section, an owner of land who either directly or indirectly invites or permits without charge any person to use the[such] property for recreation purposes does not thereby: 

(a)
Extend any assurance that the premises are safe for any purpose. 

(b)
Confer upon the[such] person the legal status of an invitee or licensee to whom a duty of care is owed. 

(c)
Assume responsibility for or incur liability for any injury to person or property caused by an act or omission of those[such] persons. 

(5)
Unless otherwise agreed in writing, the provisions of subsections (3) and (4) of this section shall be deemed applicable to the duties and liability of an owner of land leased to the state or any subdivision thereof for recreational purposes. 

(6)
Nothing in this section limits in any way any liability which otherwise exists: 

(a)
For willful or malicious failure to guard or warn against a dangerous condition, use, structure, or activity. 

(b)
For injury suffered in any case where the owner of land charges the person or persons who enter or go on the land for the recreational use thereof, except that in the case of land leased to the state or a subdivision thereof, any consideration received by the owner for the[such] lease shall not be deemed a charge within the meaning of this section. 

(7)
Nothing in this section shall be construed to: 

(a)
Create a duty of care or ground of liability for injury to persons or property. 

(b)
Relieve any person using the land of another for recreational purposes from any obligation which he may have in the absence of this section to exercise care in his use of the[such] land and in his activities thereon, or from the legal consequences of failure to employ such care.
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