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AN ACT relating to education.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 158 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section and Sections 2, 3, 4, 5, and 6 of this Act, unless the context requires otherwise, "home study program" means a nonpublic school in which one (1) or more children of not more than two (2) families or households receive full-time supervised academic instruction from parents, legal guardians, or a member of either household.

(2)
The parent or guardian shall submit to the local district superintendent within thirty (30) days after the establishment of a home study program and by September 1 annually thereafter a declaration of intent to provide a home study program.

(3)
The declaration shall include a list of the names and ages of the students who are enrolled in the home study program, the address where the program is located, and a statement of the twelve (12) month period that is to be considered the school year for the program.

(4)
The teaching parents, guardians, or family members shall possess at least a high school diploma or a general educational development (GED) equivalency diploma.

(5)
A student subject to a pending disciplinary action, including truancy, suspension, or expulsion from a public school, shall not be exempt from the requirements of attendance under Section 2 of this Act by attending a home study program until final action on the matter has been taken.

(6)
The home study program shall comply with all state laws and administrative regulations for nonpublic schools.

Section 2.   KRS 159.030 is amended to read as follows:

(1)
The board of education of the district in which the child resides shall exempt from the requirement of attendance upon a regular public day school every child of compulsory school age:

(a)
Who is a graduate from an accredited or an approved four (4) year high school; or

(b)
Who is enrolled and in regular attendance in a private, parochial, or church regular day school. It shall be the duty of each private, parochial, or church regular day school to notify the local board of education of those students in attendance at the school. If a school declines, for any reason, to notify the local board of education of those students in attendance, it shall so notify each student's parent or legal guardian in writing, and it shall then be the duty of the parent or legal guardian to give proper notice to the local board of education; or

(c)
Who is enrolled and in regular attendance in a home study program established under Section 1 of this Act; or

(d)
Who is less than seven (7) years old and is enrolled and in regular attendance in a private kindergarten-nursery school; or

(e)[(d)]
Whose physical or mental condition prevents or renders inadvisable attendance at school or application to study; or

(f)[(e)]
Who is enrolled and in regular attendance in private, parochial, or church school programs for exceptional children; or

(g)[(f)]
Who is enrolled and in regular attendance in a state-supported program for exceptional children;

(h)[(g)]
For purposes of this section, "church school" shall mean a school operated as a ministry of a local church, group of churches, denomination, or association of churches on a nonprofit basis.

(2)
Before granting an exemption under subsection (1)(e)[(d)] of this section the Kentucky Board of Education shall require satisfactory evidence, in the form of a signed statement of a licensed physician, psychologist or psychiatrist, or public health officer, that the condition of the child prevents or renders inadvisable attendance at school or application to study. On the basis of such evidence the board may exempt the child from compulsory attendance. Any child who is excused from school attendance more than six (6) months shall have two (2) signed statements from a combination of the following professional persons: a licensed physician, psychologist, psychiatrist, and health officer. Exemptions of all children under the provisions of subsection (1)(e)[(d)] of this section shall be reviewed annually with the evidence required being updated.

(3)
For any child who is excluded under the provisions of subsection (1)(e)[(d)] of this section, home, hospital, institutional, or other regularly scheduled and suitable instruction meeting standards, rules and regulations of the Kentucky Board of Education shall be provided.

Section 3.   KRS 159.040 is amended to read as follows:

(1)
Attendance at private and parochial schools including home study programs, shall be kept by the authorities of such schools in a register provided by the Kentucky Board of Education, and such school authorities shall make attendance and scholarship reports in the same manner as is required by law or by regulation of the Kentucky Board of Education of public school officials. These[Such] schools shall at all times be open to inspection by directors of pupil personnel and officials of the Department of Education.

(2)
The director of pupil personnel or a person designated by the superintendent shall visit all home study programs in the school district at least once during each school year to review attendance reports and scholarship reports. Scholarship reports shall include a daily log, journal, or lesson plan book maintained throughout the entire school year, referencing subjects taught and instructional materials.
Section 4.   KRS 158.080 is amended to read as follows:

Private and parochial schools, including home study programs, shall be taught in the English language and shall offer instruction in the several branches of study required to be taught in the public schools of the state, consistent with KRS 158.6451(1)(b)1. and 2.[156.445(3)]. Except in those school districts operating a year-round school program, the term of the school or home study program shall not be for a shorter period in each year than the term of the public school provided in the district in which the child attending the school resides. In those school districts which are operating a year-round school program, the minimum term of private and parochial schools and home study programs shall be one hundred eighty-five (185) days.

Section 5.   KRS 159.051 is amended to read as follows:

(1)
(a)
When a student age sixteen (16) or seventeen (17) drops out of school or is declared to be academically deficient, the school administrator or his designee shall notify the superintendent of schools of the district in which the student is a resident or is enrolled. The reports shall be made at the end of each semester but may be made earlier in the semester for accumulated absences. A student shall be deemed to have dropped out of school when he has nine (9) or more unexcused absences in the preceding semester. Any absences due to suspension shall be unexcused absences. A student shall be deemed to be academically deficient when he has not received passing grades in at least four (4) courses, or the equivalent of four (4) courses, in the preceding semester. The local school board shall adopt a policy to reflect a similar standard for academic deficiency for students in alternative, special education, or part-time programs.

(b)
If a student who is enrolled in a home study program established under Section 1 of this Act was reported by the superintendent of a local district as academically deficient or deemed to have dropped out of school during the current or preceding semester before withdrawing from public school, the student's driver's license shall be revoked or denied for three (3) months.
(2)
Within ten (10) days after receiving the notification, the superintendent shall report the student's name and Social Security number to the Transportation Cabinet. As soon as possible thereafter, the cabinet shall notify the student that his operator's license, permit, or privilege to operate a motor vehicle has been revoked or denied and shall inform the student of his right to a hearing before the District Court of appropriate venue to show cause as to the reasons his driver's license should be reinstated. Within fifteen (15) days after this notice is sent, the custodial parent, legal guardian, or next friend of the student may request an ex parte hearing before the District Court. The student shall not be charged District Court filing fees. The notification shall inform the student that he is not required to have legal counsel. Revocation under this subsection shall not be permitted unless the local school district shall operate an alternative education program approved by the Department of Education designed to meet the learning needs of students who are unable to succeed in the regular program.

(3)
In order for the student to have his license reinstated, the court shall be satisfied that the license is needed to meet family obligations or family economic considerations which if unsatisfied would create an undue hardship or that the student is the only licensed driver in the household or the student is not considered a dropout or academically deficient pursuant to this section. If the student satisfies the court, the court shall notify the cabinet to reinstate the student's license at no cost. The student, if aggrieved by a decision of the court issued pursuant to this section, may appeal the decision within thirty (30) days to the Circuit Court of appropriate venue. A student attending a home study program, except as provided under subsection (1)(b) of this section,[who is being schooled at home] shall be considered to be enrolled in school.

(4)
A student who has had his license revoked under the provisions of this section may reapply for his driver's license as early as the end of the semester during which he enrolls in school and successfully completes the educational requirements. A student may also reapply for his driver's license at the end of a summer school semester which results in the student having passed at least four (4) courses, or the equivalent of four (4) courses, during the successive spring and summer semesters, and the courses meet the educational requirements for graduation. He shall provide proof issued by his school within the preceding sixty (60) days that he is enrolled and is not academically deficient.

Section 6.   KRS 186.440 is amended to read as follows:

An operator's license shall not be granted to:

(1)
Any person under the age of sixteen (16);

(2)
Any person under the age of eighteen (18) who has not graduated from high school or who is not enrolled and successfully participating in school, or who is enrolled in a home study program after withdrawing or dropping out of a public school as provided in Section 5 of this Act[or who is not being schooled at home], except those persons who satisfy the District Court of appropriate venue pursuant to KRS 159.051(3) that revocation of their license would create an undue hardship. Persons under the age of eighteen (18) shall present proof of complying with the requirements of KRS 159.051;

(3)
Any person whose operator's license has been suspended, during the period of suspension;

(4)
Any person whose operator's license has been revoked, nor to any nonresident whose privilege of exemption under KRS 186.430 has been refused or discontinued, until the expiration of the period for which the license was revoked, or for which the privilege was refused or discontinued;

(5)
Any applicant adjudged incompetent by judicial decree;

(6)
Any person who in the opinion of the State Police, after examination, is unable to exercise reasonable and ordinary control over a motor vehicle upon the highways;

(7)
Any person who is unable to understand highway warnings or direction signs in the English language;

(8)
Any person required by KRS 186.480 to take an examination who has not successfully passed the examination;

(9)
Any person required by KRS Chapter 187 to deposit proof of financial responsibility, who has not deposited that proof;

(10)
Any person who has not filed a correct and complete application attested to in the presence of a person authorized to administer oaths;

(11)
Any person who cannot meet the requirements set forth in KRS 186.411(1) or (3); or

(12)
Any person whose operator's license has been suspended or revoked under the provisions of KRS 186A.040 for failure to maintain motor vehicle insurance, or of  KRS Chapter 186, 187, or 189A until the person has forwarded to the cabinet a reinstatement fee of fifteen dollars ($15). The fee shall be paid by certified check or money order payable to the State Treasurer who shall deposit five dollars ($5) of the fee in a trust and agency fund to be used in defraying the costs and expenses of administering a driver improvement program for problem drivers. Ten dollars ($10) of the fee shall be deposited by the State Treasurer in a trust and agency account to the credit of the Administrative Office of the Courts and shall be used to assist circuit clerks in hiring additional employees, providing salary adjustments for employees, providing training for employees, and purchasing additional equipment used in administering the issuance of driver's licenses. The provisions of this subsection shall not apply to any person whose license was suspended for failure to meet the conditions set out in KRS 186.411 when, within one (1) year of suspension, the driving privileges of the individuals are reinstated or to any student who has had his license revoked pursuant to KRS 159.051.
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